INTRODUCTION

Four public hearings were held 14-17 July 2008 to receive public comments on the VACAPES Range
Complex Draft Environmental Impact Statement/Overseas Environmental Impact Statement (EIS/OEIS).
The hearings were held in Ocean City, MD; Chincoteague, Virginia, Virginia Beach, Virginia, and Kitty
Hawk, North Carolina. The following is information resulting from each of these hearings.

PUBLIC HEARING #1

The first public hearing was held in Ocean City, Maryland, at the Princess Royale Oceanfront Hotel, July
14, 2008. The public was invited to attend an open-house from 5-7 pm during which time the Navy
displayed six poster stations on various information regarding the EIS/OEIS. Subject Matter Experts
(SME) were present to answer questions. From 7-9 pm a formal hearing was held and public comments
were solicited. Six speakers from the general public made presentations. Thirty-four people attended the
open house, the hearing, or both. No written comments were received during the meeting. The following
pages are scanned copies of the sign-in sheets, speaker cards, comment forms, and transcript of the formal
hearing.
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Page 1 Page 2
1 1 PROCEEDINGS
2 VACAPES RANGE COMPLEX DRAFT ENVIRONMENTAL IMPACT 2 JUDGE MAKSYM: Good evening, ladies and
3 STATEMENT/OVERSEAS ENVIRONMENTAL IMPACT STATEMENT | o gentlemen. If I could have your attention. Welcome
4 PUBLIC HEARING i ) :
5 4  to the public hearings on Navy Draft Environmental
6 5 Impact Statement/Overseas Environmental Impact
Held on Monday, July 14, 2008, commencing 6 Statement, OEIS, on the Navy's proposed action in
7 at 7:00 p.m., at the Princess Royale Oceanfront 7 evaluating the potential environmental impact over a
Hotel, 9100 Coastal Highway, Ocean City, Maryland, 8 ten-year planning horizon associated with Navy
8 before Kathy A. Zeve, an RPR and Notary Public in 9 Fleet -- Atlantic Fleet training Research,
9 and for the State of Maryland. 10 Development, Testing and Evaluation, RDT&E,
10 11 activities, and associated range capabilities and
11 12 enhancements within the Virginia CAPES, hereinafter
12 13 VACAPES, Range Complex.
Reported by KATHY A. ZEVE, RPR 14 The purpose of the proposed action is as
13 15 follows: One, to achieve and maintain Fleet
ig 16 readiness using the VACAPES Range Complex to support
16 17 and conduct current, emerging, and future training
17 18 operations and RDT&E operations; two, expand warfare
18 19 missions supported by the VACAPES Range Complex; and
19 20 thirdly, upgrade and modernize existing range
20 21 capabilities to enhance and sustain Navy training
g 22 and RDT&E.
23 23 I'm going to begin by thanking each of you
24 24 for attending this hearing tonight. | should think
25 25 there's no greater example of citizenship.
Page 3 Page 4
1 I am Commander John Maksym, and my roleis| 1 I'm required to remain and in fact am neutral and to
2 to serve as the hearing officer for this public 2 act impartially on all matters under my cognizance.
3 hearing. In order to ensure everyone present can 3 | take an oath to that effect, did seven years ago,
4 hear me and understand what is going about before 4 which includes this hearing. My job here tonight is
5 us, respect for your fellow citizens who will be 5 straightforward and, all rather simplistic, is to
6 speaking tonight, I should ask everyone to please 6 ensure that we have a fair, orderly and impartial
7 take a moment to ensure that your cell phones are 7 hearing consistent with the tenets of the National
8 secured or in a silent mode. 8 Environmental Policy Act, or NEPA as it's known to
9 I'm a member of the Judge Advocate 9 most. All who wish to provide comments will have
10 General's Corps of the United States Navy. Much 10 the opportunity to do so. | shall ensure that that
11 more importantly, I'm the Deputy Chief Judge of the |11 will happen.
12 Navy/Marine Corps Trial Judiciary. I've been 12 I expect there to be a wide range of
13 assigned by the Chief Judge of the Navy/Marine Corps [ 13 comments expressed this evening, and | ask that we
14 Trial Judiciary, my boss in Washington, D.C., to 14 treat each other with the utmost courtesy and
15 preside over this public hearing. | am not and have 15 respect. | should think nothing else could be
16 never been affiliated in any way, shape or form with |16 excepted.
17 the Department of the Navy's evaluation of the 17 Throughout this hearing, | ask that you
18 potential environmental impact associated with the 18 keep in mind that this is not a debate or town hall
19 proposed action | previously described to you. In 19 type presentation or debate. It is not a popularity
20 short, | am a felony trial judge. That's what | am. 20 vote on the DEIS/OEIS, hereinafter referred to as
21 So | want to make that very clear. I've been on the 21 the document and the alternatives described therein,
22 Dbench for about seven years now, and that's all | 22 noris it a hearing in question -- in a question or
23 do, until they sentence me to the Court of Appeals 23 answer format. So a little tedious bit of
24  at the end of this month. 24 administrative issue for everyone's consideration.
25 All right. As a sitting military judge, 25 If you choose to speak, there's an
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1 administrative process to that. Those of you who 1 takes about 15 minutes and is required by statute as
2 have signed up to do so know how to do that already. 2 part of the National Environmental Policy Act
3 You put a card together, and you're able to speak. 3 process.
4 You're going to speak just as you would if you were 4 Following the introductory presentation,
5 in my courtroom and you were one of my counsel. 5 we will begin hearing your comments on the document.
6 You're speaking to me to this process. It's not a 6 This hearing is being held in accordance with the
7 place for speech giving to the citizenry at large. 7 provisions of the National Environmental Policy Act,
8 You're addressing your concerns. 8 or NEPA, and the regulations that are published by
9 This public hearing provides an 9 the Council on Environmental Quality. The purpose
10 opportunity to express your views on the adequacy or |10 of this hearing is to provide a public forum to
11 indeed inadequacy of the document and to have these |11 summarize the results of the document, and more
12 comments made a part of the official record. This 12 importantly, to receive your comments on the
13 hearing is part of the official record. 13 document. These comments will be part of the
14 In order to orient those attending who 14  official record and will be considered in
15 might not be entirely familiar with the document, 15 preparation for the final EIS/OEIS.
16 this public hearing will begin with a brief 16 Your comments and involvement in this
17 introduction by two Department of the Navy 17 hearing are very important to the decision-making
18 representatives; Mr. David Noble, U.S. Fleet Forces 18 process. Your input provides the decision-makers
19 Command in Norfolk, Virginia, and Commander Paul A. [ 19 with the benefit of your knowledge of any
20 Beckley, Commanding Officer of the Fleet Area 20 environmental impacts that you might think might
21 Control and Surveillance Facility of Virginia CAPES. 21 result from the proposed action.
22 These gentlemen will present information concerning 22 The hearing is a venue the Department of
23 the purpose and need for the proposed action and the |23 the Navy uses to gather your concerns, whether they
24 three alternatives analyzed in the document. The 24 are through oral or written comments, about the
25 briefing takes -- the briefing by these gentlemen 25 adequacy of the environmental analysis and the
Page 7 Page 8
1 environmental impacts identified under the proposed 1 evening. Similarly, applause or other outbursts
2 action and the alternatives. 2 will just simply take valuable time away from the
3 We ask that you focus your comments on 3 speakers and will hamper me in trying to afford
4 environmental issues. Nonenvironmental issues will 4 everyone a chance to speak this evening.
5 take time away from those who came to comment on the | 5 This hearing is scheduled to adjourn at
6 analysis of environmental concerns, and comment 6 21:00, 9:00. If necessary, | will not consider the
7 on -- and comments on nonenvironmental issues will 7 time taken by the Navy representatives for the
8 not add to the adequacy of the analysis used in the 8 presentation to count against the full two-hour
9 final EIS. | might also ask -- add that as an old 9 hearing time. In short, if | have more folks that
10 trial judge up here, I've been doing this for a very 10 want to be heard from, by the evidence, they'll be
11 long time. 1 will rule them out of order, and we 11 heard from. I'll allow additional time for the
12 will move along. As I said earlier, it's my job to 12 period available for everyone to speak. In other
13 ensure that each of you has an equal opportunity to 13 words, you'll have the full two-hour time allotted
14 speak. The Navy representatives will not be allowed 14 and noted and giving notice to you of in the Federal
15 to respond to your comments, and that is important 15 Register.
16 to know. 16 If after everyone who desires to speak has
17 As | said earlier, this is not a debate. 17 had an opportunity to do so and there's still time
18 This is a hearing, and it's your opportunity to 18 left, I'll permit speakers to use additional time to
19 speak. I will enforce the individual time limits 19 continue to expand upon their earlier comments,
20 previously established of three minutes so that all 20 again, observing the three-minute time limit I've
21 who wish to speak will have an opportunity to do so. 21 already articulated to you.
22 Please do not interrupt any speaker whether you 22 If you desire to speak, the stenographer
23 agree or disagree with them. Interfering with a 23 will record your comments. You're also encouraged
24 speaker will simply reduce the total amount of time 24 to continue your comments or elaborate upon them
25 allowed to those who desire to be heard by us this 25 through written submissions which will become, as
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1 with your comments, part of the record. If you do 1 postmarked by August 11, 2008 will be given equal
2 not wish to speak at this public hearing but you 2 consideration. All comments, as I've indicated
3 have comments that you would like to have made part | 3 earlier, are part of the official record.
4  of the public record, | encourage you to submit 4 Information is available at the comment table on all
5 those comments in writing. There are a number of 5 methods of submitting comments | have discussed.
6 ways available for you to do so as indicated on the 6 When you arrived tonight, you should have
7 projection screen aside me. 7 signed in and received fact sheets. Also, you
8 First, you may submit your comments 8 should have been asked to indicate if you wish to
9 tonight at the comment table. You may submit your 9 speak. Those who wish to speak signed speaker cards
10 comments online via the web site at 10 at the registration table. And speaker cards, of
11 http://www.vacapesrangecomplexeis. So that's 11 course, are available. The speaker cards will
12 V-A-C-A-P-E-S-R-A-N-G-E-C-O-M-P-L-E-X-E-I-S.com. 12 become part of the official record. Anyone who
13 As an additional alternative, you may fax 13 wishes to speak who has not yet signed a speaker
14 your comments to (757)322-4894. That fax number 14 card, please raise your hand and a member of the
15 again is (757)322-4894. 15 Navy staff will sign you up.
16 Finally, if you prefer, you may mail 16 I will call speakers forward at -- 1 will
17 additional commentary to Naval Facilities 17 call just a few speakers forward at a time to come
18 Engineering Command, Atlantic, Attention, Code 18 in. And I've just been given the card for the first
19 EV22ES, and in parentheses, (VACAPES -- all in 19 speaker. Any elected officials who choose to
20 caps -- EIS/OEIS PM) closed paren, 6506 Hampton 20 comment will be given an opportunity to speak first,
21 Boulevard, Norfolk, Virginia 23508-1278. Written 21 followed by officials representing government
22 commentary will be accepted throughout the comment | 22 organizations. Members of the public will then be
23 period which concludes on the 11th of August 2008. 23 called up in the order in which they signed up to
24 Comments made at the public hearings or provided in |24 speak.
25 writing at any time during public comment period are |25 The order in which | call speakers to the
Page 11 Page 12
1 speaker -- to the speaking area, which will be one 1 please state that as well as providing your general
2 atatime coming up is the way I'm going to do this, 2 address of the group and organization.
3 will also determine the order in which you provide 3 Each person will be allotted three minutes
4 your comments at the public hearing. At the 4  to speak, as indicated earlier. This applies to
5 conclusion of your comments, please return to your 5 everyone; public officials, spokespersons and
6 seat, and the speaker -- in your seat in the 6 individuals. You do not have to speak for the
7 auditorium today. 7 entire three minutes. However, if you choose to
8 After the first speakers who have filled 8 speak for the three minutes, a green card will be
9 out cards have made their comments, | will ask them | 9 raised when there's one minute remaining; a yellow
10 to please return to their seats. | will then call 10 card will be raised when there's 30 seconds
11 the next speaker to come up to the staging area. 11 remaining to give you a cue that you only have 30
12 It's important that you speak clearly and slowly so 12 seconds to wrap up your comments. When your three
13 the court reporter, we'll call the stenographer, the 13 minutes has ended, a red card will be raised. At
14 stenographer for this evening's purposes can do her |14 that point, please end your statement.
15 job. Please face the stenographer, which is very 15 Out of respect for others who would like
16 important, because the stenographer is taking down |16 to make comments, | ask that you please honor the
17 everything you say. 17 time restriction. And any request that I might have
18 We're also going to ask that you state 18 for you to stop speaking, it should not exceed the
19 your full name, spell it so that it can be recorded 19 time limit. In other words, I'm going to give you a
20 exactly. In addition, please provide your state of 20 few seconds longer because | get to do that. But
21 residence. You don't need to provide any personal 21 please respect your fellow citizens who want to
22 information such as your address. If you don't want |22 speak.
23 any information published in the final EIS, | should 23 Now, if you have more comments to make
24 recommend you not do that. If you're representing |24 after you have finished your additional commentary
25 someone who -- or some group other than yourself, |25 and there's no other speakers, of course, you're
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1 going to be able to chat with us again if you choose 1 Also on my right is Shane Guan who is from

2 to. If you don't have the opportunity to voice all 2 National Marine Fisheries Service in Washington,

3 your comments, you can and should submit themin | 3 D.C., and National Marine Fisheries Service is our

4 writing. | can't overemphasize that fact of the 4  cooperating agency on this document.

5 myriad of options that we're placing before you to 5 The VACAPES Range Complex Draft

6 allow you to communicate with the Navy on this 6 Environmental Impact Statement/Overseas

7 issue. 7 Environmental Impact Statement, from now on | will

8 I will now turn the floor over to the Navy 8 refer to that as the document.

9 representative, Mr. David Noble, from the United 9 As part of a larger program where the Navy
10 States Fleet Forces Command in Norfolk, Virginia. 10 will manage its training on broad geographic areas,
11 Mr. Noble. 11 this document looks at all the training activities
12 MR. NOBLE: Good evening, and welcome to [ 12 occurring in the VACAPES Range Complex. The
13 tonight's public hearing on the Navy Virginia CAPES, |13 document does not propose major changes to
14 also known as VACAPES, Range Complex Draft 14 operations in training; rather, the document covers
15 Environmental Impact Statement, also an Overseas |15 small-scale but critical enhancements.

16 Environmental Impact Statement. 16 One element of this larger program is the

17 I'm David Noble with U.S. Fleet Forces 17 environmental planning documentation, and that's the

18 Command, and | want to thank you on behalf of the |18 document -- one of the documents that we're

19 United States Navy for attending this hearing 19 discussing tonight.

20 tonight. 20 This document has been prepared in

21 I would like to introduce Commander Paul 21 accordance with several environmental laws and

22 Beckley who is Commanding Officer for FACSFAC 22 regulations, some of which are listed on this slide.

23 VACAPES. That's the Navy's Airspace Operating 23 And we'll talk more about this later.

24  Control Facility at Naval Air Station Oceana in 24 Right now, I would like to turn it over

25 Virginia Beach. 25 Driefly to Commander Beckley to talk about some of
Page 15 Page 16

1 the operational issues. 1 services or coalition partners, all of which need to

2 COMMANDER BECKLEY: Thank you, David. 2 work together as a cohesive team to achieve success.

3 Thank you to everybody for showing up tonight as 3 Therefore, the purpose of the proposed action is to

4 well. | concur with what the Judge said. There's 4 train U.S. Navy Sailors according to the training

5 no greater example of citizenship. You say 5 requirements and allow them to maintain proficiency.

6 something impressive about yourself just by showing 6 The Navy's mandate for training is found

7 up, so thank you. 7 in Title 10 of the U.S. Code 5062, Section 5062.

8 The VACAPES Range Complex geographically 8 This law requires the Navy to be organized, trained

9 encompasses offshore, near shore and onshore 9 and equipped primarily for prompt and sustained
10 operating areas, ranges in Special Use Airspace 10 combat incident to operations at sea. And the
11 adjacent to the coast of Delaware, Maryland, 11 proposed action is to support and conduct current,

12 Virginia, and North Carolina. In addition to the 12 emerging and future training operations.

13 VACAPES Range Complex, this Draft EIS/OEIS analyzed | 13 Some examples of types of training that

14 Navy training in the lower portion of the Chesapeake 14 are conducted in the VACAPES Range Complex are mine
15 Bay. The EIS study area also includes the area from 15 warfare exercises, gunnery exercises, bombing

16 the mean high tide line seaward to the 16 exercises, missile exercises, air combat maneuvers
17 three-nautical-mile western boundary of the OPAREA. |17 and vessel movement. Three alternatives have been
18 The nature of modern warfare security 18 analyzed in this document, each of which meets the
19 operations has become increasingly complex. Threats |19 Navy's purpose and need.

20 are global, and the tactics, weapons and forces 20 And I'll now turn the remainder of the

21 facing U.S. Military range from simple to extremely 21 presentation back over to David Noble who will

22 sophisticated. To effectively counter the wide 22 discuss the alternatives and the results of the

23 range of threats, Naval Forces is bringing together 23 document. Thank you.

24 thousands of Sailors and Marines, their equipment, 24 MR. NOBLE: As Commander Beckley stated,
25 vehicles, ships and aircraft and often other U.S. 25 the Navy examined three alternatives in the
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1 document. The No Action Alternative where the 1 alternative. In addition to the components of
2 continuing action provides for current levels of 2 Alternative 1, the Navy proposes to designate
3 operations. This means training operations and 3 instrumented mine warfare training areas, also to
4 major range events would continue at the same level 4  further increase operations to cover activities that
5 and locations as they are today. 5 would occur in those mine warfare training areas,
6 Under Alternative 1, the Navy proposes to 6 and reduction of live bombing exercises in the
7 increase training from current levels by 10 percent 7 OPAREA.
8 for most operations to accommodate national security 8 Twenty resources and issues were described
9 contingencies and provide the flexibility for 9 and analyzed in this document. Among others, these
10 training exercises. This alternative also provides 10 include air quality, water quality, marine mammals,
11 for the expansion of warfare missions. This means 11 sea turtles, fish, birds and socioeconomics
12 the Navy proposes to use the VACAPES Range Complex | 12 including recreational and commercial fishing.
13 for preparing new configurations of surface ships, 13 The Navy used a screening process to
14 aircraft, special forces, and Marine units -- Marine 14 identify and evaluate aspects of the proposed action
15 Corps units for deployment. 15 that could act as stressors to these resource areas,
16 The global war on terror has brought 16 and those stressors included vessel movements,
17 increased request for rapid short-term Navy support 17 aircraft overflights, the towed mine warfare
18 for maritime interception, homeland defense, 18 devices, temporary mine shapes, which will be
19 information operations and special operations. 19 recovered, nonexplosive practice munitions,
20 Smaller groups can adequately respond to these 20 underwater detonations with high explosive ordnance,
21 contingencies if properly configured and trained. 21 as well as expended materials from these operations.
22 Alternative 1 also includes four 22 The acoustic analysis focused on potential
23 structured changes such as an increase in the MH-60S |23 effects to marine mammals, sea turtles and fish from
24 helicopters and the associated training with them. 24 explosives. In addition, the impacts to fish were
25 Alternative 2 is the Navy's preferred 25 determined to be minimal. Fish may exhibit a
Page 19 Page 20
1 behavioral response, but the response is likely to 1 and Wildlife Service for species protected under the
2 be short term and biologically insignificant. 2 Endangered Species Act.
3 Furthermore, any effects from the use of explosives 3 In addition to a significant reduction of
4 would not result in a significant impact to the 4 live bombing exercises, the Navy will also implement
5 population as a whole. 5 a mitigation plan to further reduce potential for
6 Based on the review of the literature and 6 harassment of marine resources. For example, the
7 our findings of potential effects to marine species, 7 Navy will continue to use lookouts during, before,
8 the analysis focused on marine mammals including 8 during and after exercises using explosives. Navy
9 whales, dolphins and seals, as well as sea turtles. 9 lookouts are highly trained in spotting objects in
10 The nonacoustic analysis mainly focused on 10 the water and also receive marine species awareness
11 potential effects as a result of the expended 11 training, many of which you've seen on the video
12 training materials and disruptions to commercial and |12 over on the computer here.
13 civilian activities and vessel movements. The Navy 13 This training addresses the lookout's role
14 concluded that there would be no significant impact | 14 in environmental protection and includes general
15 to territorial waters under the National 15 observation information including more detailed
16 Environmental Policy Act or significant harm in 16 instruction for spotting marine mammals. It has
17 nonterritorial waters under Executive Order 12114 17 been reviewed by the National Marine Fisheries
18 from these stressors. 18 Service and is considered suitable training for our
19 The Navy also concluded that there would 19 lookouts. If marine mammals or sea turtles are
20 Dbe no adverse impact in territorial waters to 20 seen, the exercise will be suspended or relocated.
21 essential fish habitat. 21 For the North Atlantic right whale, Navy
22 The Navy is consulting with National 22 vessels would also practice increased vigilance to
23 Marine Fisheries Service for anticipated harassment 23 avoid vessel interactions during winter and spring
24 to marine mammals. The Navy is also consulting with [ 24 months when they are likely to be present. Vessels
25 the National Marine Fisheries Service and U.S. Fish 25 will not approach whales head on and will not
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1 approach within 500 yards. The Navy will also 1 research concerning the effects of human generated
2 report sightings and reduce speed in the southeast 2 sound on marine mammals and approximately 50 percent
3 critical habitat. 3 of such research conducted worldwide. Major topics
4 The Navy is developing an integrated, 4  of Navy supported research are included on this
5 comprehensive monitoring program for marine species | 5 slide.
6 in order to assess the effects of training 6 This slide concludes our presentation on
7 activities on marine species, and investigate 7 the information and analysis contained in the
8 population trends in marine species distribution and 8 document.
9 abundance in various range complexes and geographic | 9 Now, | would like to go to the schedule.
10 locations where Navy training occurs. 10 Now, | would like to discuss the future
11 The monitoring program will serve as the 11 steps and the process related to the project.
12 basis for establishing implementation plans for 12 This slide outlines the schedule beyond
13 those training activities. These exercise specific 13 the release of the Draft document which is what
14 implementation plans will describe the most 14 you're seeing here today. A key characteristic of
15 effective, logistically and financially feasible 15 the entire process is the public's opportunity to
16 means to monitor training events. The primary tools |16 comment. Four public hearings, including this one,
17 available for monitoring are listed here. 17 are being held throughout this week. Your comments
18 The Navy has funded $26 million in 2008 18 on the Draft document will be addressed in the final
19 towards marine mammal research. For the past 19 EIS/OEIS.
20 several years, the Navy has provided ten to 20 The final step is the decision phase. A
21 14 million per year to universities, research 21 decision will not be made until at least 30 days
22 institutions, federal laboratories, private 22 after distribution of the final EIS/OEIS. This
23 companies and independent researchers around the 23 decision will be summarized and published as a
24 world to study marine mammals. In addition, the 24 record of decision in the Federal Register in April
25 Navy sponsors approximately 70 percent of all U.S. 25 of 2009 under our current proposed schedule.
Page 23 Page 24
1 That's all the comments | have. Thank 1 permit you to speak because | don't want to close
2 you. 2 anyone down here.
3 JUDGE MAKSYM: Thank you ever so much. 3 MR. HAVEGER: Thank you. My experience,
4 We'll now commence with our speakers this 4 24 years at Wallops Island working for the Navy, we
5 evening. First card I have before me is -- and | 5 have created a command there of 450 high-tech, clean
6 apologize, sir, to you -- the writing here is 6 jobs, and invested about three-quarters of a billion
7 H-A-V-E-G-E-R. 7 dollars worth of equipment there at Wallops Island
8 MR. HAVEGER: That's correct. 8 to support the current and future ships of the Navy.
9 JUDGE MAKSYM: Sir, if you could 9 As the Navy -- as the other forces in
10 identify yourself, and we'll proceed. Thank you. 10 America become more interwoven, more network century
11 MR. HAVEGER: Yes, sir. My name is 11 dependent on one another, we need larger and larger
12 Steven Haveger. At the moment, I'm the chairman of |12 spaces with more and more resources; ships,
13 the Eastern Shore Defense Alliance. 13 aircraft, satellites. And therefore, maintenance of
14 I've never done this before, Commander, 14 the current operations is vital, and the preferred
15 and having heard your explanation of the process, | 15 alternative is certainly a step in the right
16 think I'm going to withdraw my request to speak. | 16 direction to improve the total force connectivity of
17 was going to speak to the operational component. 17 the modern and future Navy.
18 My experience, 24 years at Wallops Island, 18 In 19 -- 2003, the Eastern Shore Defense
19 using the VACAPES OPAREA to do vital and critical 19 Alliance commissioned the business school at
20 work for the ships of the fleet, and the economic 20 Salisbury University to conduct an economic value
21 value that the activities of Wallops provides to 21 study of the command at Wallops Island. This was in
22 Worcester County, Wicomico County and Accomack are | 22 preparation for possible BRAC defense for the base.
23 apparently not germane to the process. 23 And it was determined by the business school at
24 JUDGE MAKSYM: Well, if you draw a nexus 24 Salisbury University that the -- just the Navy --
25 between none and the environmental impact, I'll 25 now, NASA is much bigger than the Navy, but this is
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1 about Navy -- the Navy activity contributes about 1 aspeaker's card, and then we'll, of course, give
2 $100 million annually to the Eastern Shore economic | 2 you the floor. We'll provide you with one of those.
3 impact; about 50 million of that falls into Accomack 3 Any other speaker cards that have been
4 County because that's where the base is located and | 4 prepared so | could summons someone at this time?
5 most of the military housing is located. But 5 For everyone's edification, in the
6 25 million a year flows into Worcester County. I've 6 National Register -- Federal Register listed the
7 lived in Pocomoke for 24 years. And about 7 commentary period as running two hours. That's what
8 25 million a year flows into Wicomico County, mostly [ 8 it's going to run, you see. Now --
9 housing and shopping. So the sustainment of that 9 Thank you. Mr. McClure from Delaware.
10 economic value over the last 20 years is important 10 MR. McCLURE: Hi. My name is Tom
11 to -- to be maintained into the future. And | would |11 McClure, as | said. | don't have any research other
12 support the preferred alternative. 12 than what | heard that -- and what I've done is, |
13 JUDGE MAKSYM: Thank you ever so much, |13 know -- let's see, four years ago there were a lot
14 sir. | appreciate it. 14 of tuna and other highly migratory species off of
15 The next individual wishing to be heard 15 Ocean City and Indian River.
16 from. We'll open the proceeding up to private 16 On the radio | heard them say not to be in
17 citizens now. Any private citizens that would like 17 these areas because there's Navy live fire going on.
18 to make their views known or express comments are [ 18 And it must have been within 15 miles of, say, an
19 invited to do so. 19 area known as the Hot Dog for me to hear it on my
20 MR. McCLURE: Do you have copies of your |20 radio. So it's probably more than just the Norfolk
21 studies of the acoustical research you have that 21 Canyon or the Washington Canyon.
22 doesn't disturb the highly migratory fish? 22 But each year since four years ago, the
23 JUDGE MAKSYM: Sir, I'm going to need 23 tuna population seems to have gone down. This year
24 you -- if you would like to speak, which I'm more 24 | didn't hear of any Navy live fire, and the tuna
25 than pleased to have you do, | need you to fill out 25 fishing seems to be better, as well as other
Page 27 Page 28
1 migratory species. 1 We'll now hear from Mr. John B. Stewart.
2 I didn't get a chance to talk to your 2 Mr. Stewart.
3 environmentalist to say that that doesn't matter, 3 MR. STEWART: Hello. I live at Ocean
4 but I would just like to give you my personal 4 View, Delaware. My only real concern is -- | really
5 experience that it seemed to matter from what I've 5 like the presentation, and everything is pretty
6 seen and heard on the radio. And I really think 6 straightforward.
7 that the fire, the acoustics can cause the fish to 7 The only thing | don't see many comments
8 take different routes to migrate. You know, just 8 onis this low frequency sonar. | would like to see
9 because whales can hear a hundred miles or hundreds | 9 some data on what's being done. From what I've read
10 of miles doesn't mean it can bother tuna or other 10 and what I've heard, it's very dangerous to the
11 migratory species, but it might. 11 mammals. And I would like to know what the Navy
12 You know, that's mostly what | have to 12 depends -- what they decide that they're going to do
13 say. 13 with that kind of sonar. That's my only concern. |
14 As | was sitting here, | was in the Air 14 would like that to be considered, and maybe a little
15 Force, they used to bomb the land, you know, which I |15 bit more information on that in the next
16 would think the Navy could also bomb the land and 16 presentation. Thank you.
17 get your accuracy unless you're trying to bomb -- 17 JUDGE MAKSYM: Thank you, Mr. Stewart.
18 see what the effect is on other vessels, and | guess 18 | appreciate it.
19 vyou need it on the water. Maybe some of your fire 19 We'll hear from Mr. Clark of Delaware.
20 for accuracy can be done on the land and not bother |20 Mr. Clark.
21 the fish. That's basically it. 21 MR. CLARK: My name is Eric Clark. I'm
22 JUDGE MAKSYM: Thank you, sir. Thank 22 in the Merchant Marines. We bring lots of oil to
23 you, Mr. McClure, for your comments. And on a 23 the East Coast daily, yearly. We do a lot of
24 private note, thank you for your service in the Air 24 ship-to-ship live ring operations bringing crude oil
25 Force. 25 into the U.S.
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1 Speaking with Commander Beckley, it was -- 1 nominated, Delaware Bay being the second largest oil
2 the amount of time that we might be given to know 2 portin the U.S. Thank you.
3 when an operation is going to take place, notice of 3 JUDGE MAKSYM: Thank you ever so much,
4  mariners publications, possibly could be short when 4 Mr. Clark. And again, thank you for your service to
5 communicating that to the international U.S. -- 5 the greatest Merchant Marine in the world.
6 international tankers coming into the U.S. 6 Any other questions or comments that
7 Obviously, if there's guns being fired and missiles, 7 anyone would like to place on the record at this
8 bombs, torpedoes, those are a real concern for our 8 time?
9 operation. 9 All right. Going once, going twice, but
10 We typically work between 30 and 50 miles 10 really not gone because what we're going to do is, |
11 offshore, and we move into the Delaware Bay sector |11 simply am going to hold the hearing into a degree of
12 near 700,000 barrels a day. | would ask for -- you 12 abeyance for 20 minutes and put us in a state of
13 stated possibly it was a minimum of three days' 13 recess. If during that period of time anyone has
14 notification prior to the commencement of an 14 additional comments they would like to make, they
15 operation. From the commercial side, I think that's 15 just have to fill out a card. The staff here will
16 too short for us to respond adequately. Obviously, 16 collect those records. We'll come back up to home
17 on radios we listen and we maneuver accordingly, but | 17 plate at 20 minutes from now, and we'll hear the
18 for planning, the scope is much larger when you 18 comments of our fellow citizens that will have
19 bring that much crude into the U.S. if you have to 19 been -- we have a nominee. So we're going to hold
20 deviate from areas of water which you typically work |20 off to my much vaunted recess for just a moment.
21 for swell reasons, right whales, things that are 21 When | really do -- | have to pony in
22 happening offshore, cap -- port zones. 22 this -- in the pokey, as it were, right here. |
23 Again, my comment being, the notice of 23 know about as much about this as you do. | reviewed
24 mariners, if the time could be lengthier than the 24 it for the first time today. | met all these
25 minimum with regards to the northern areas being 25 gentlemen for the first time today. So I really do
Page 31 Page 32
1 encourage anyone that wants to speak to speak. 1 From what I've talked to from the
2 This is Mr. Richard Meehan, | believe. 2 individuals at the different stations tonight, it
3 Mr. Meehan from Ocean City, Maryland. Sir. 3 doesn't appear that what's being proposed,
4 MAYOR MEEHAN: Correct. For the record, 4 specifically in the alternative to, really changes
5 I'm the Mayor of Ocean City, Maryland. 5 much of what's happening already today. Increases
6 JUDGE MAKSYM: Your Honor, welcome. 6 it to some degree in some capacities and maybe
7 MAYOR MEEHAN: Thank you. Thank you for| 7 lessens it in others.
8 Dbeing here this evening and for holding this public 8 As one gentleman | was listening to speak
9 hearing. 9 to some of these individuals tonight, basically made
10 I am a little concerned that we don't have 10 the statement, "Well, really, it's just that we
11 a large turnout this evening. And | would only 11 didn't know it was happening before. Now we're
12 suggest that maybe that is because notification 12 aware of it." And maybe that's good because it
13 wasn't sufficient or just wasn't out there enough to 13 gives us the opportunity to improve communications.
14 get people here. | know anytime somebody has a 14 And I think we all know that's one of the most
15 concern about that or something, they'll say, "Oh, I 15 important things we can do is communicate with each
16 didn't know about it." | don't think that's the 16 other. Let everybody know what's happening. |
17 case. | think there's a lack of participation, 17 think anything we can do to improve communications
18 particularly from the local fishing industry, and it 18 with the public and the commercial fishing industry
19 can only be my conjecture that they don't know this |19 about the times that these different operations are
20 hearing was taking place. So maybe, as always, we |20 going to take place would be very beneficial.
21 need to do a better job just to inform the public so 21 We also are concerned about the migratory
22 we can get them out here, which is the purpose of 22 track of species in the Atlantic. We're also
23 the hearing, so that we don't have to take a 23 concerned about the fishing industry in the Ocean
24 20-minute recess. So hopefully we can improve upon |24 City area, both recreational and commercial. Large
25 that as all government tries to do. 25 tournaments are held off the coast of Maryland,
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1 Delaware and Virginia. We need to work together so| 1 in our public hearing. | would, again, invite any

2 we don't disrupt each other. 2 individuals who wish to be heard to come forward and

3 I know minor disruptions have taken place 3 submit speaker cards so that their concerns might be

4 in the past, probably make it difficult for all 4 addressed via the record where they otherwise might

5 concerned. So again, communication to try to make | 5 be heard from. Any individuals who have not yet

6 sure that doesn't happen I think will be beneficial 6 spoken that wish to speak at this public hearing?

7 toall 7 Anyone at all?

8 And also, the further offshore you are, 8 All right. Here's what we're going to do,

9 the better off we all are. Fishing, once you get to 9 then. I'm going to, again, recess the hearing until
10 about a hundred miles offshore, that's a long trip 10 five minutes before the hour of 9:00, at which time
11 and it doesn't usually take place, particularly in 11 we will, again, consider any matters any citizen
12 the recreational community. So anything we can do |12 wants to bring forward. Before | do that, again,
13 to move it further in that direction | think 13 any individual who would like to be heard at this
14 certainly would probably limit the disruptions that 14  juncture?
15 take place for the fisherman and for the operations |15 All right. We stand in recess until
16 as well. 16 20:55.
17 Your services are very important to our 17 (Whereupon, a recess was taken.)
18 country. What you're doing is very important. We 18 JUDGE MAKSYM: The hearing will come
19 support your efforts to do that. Thank you. 19 back to order. I, again, ask if there's any members
20 JUDGE MAKSYM: Mr. Mayor, thank you. 20 of the public who wish to address the hearing at
21 Any other comments at this juncture? Very 21 this point, they're welcome to do so. All you need
22 well. Stand in recess for 20 minutes. 22 to do is see the very loyal staff here who will have
23 (Whereupon, a recess was taken.) 23 you fill out a speaker card and we'll move along
24 JUDGE MAKSYM: If everyone could take 24 smartly.
25 their seat, please. Okay. We're back on the record |25 If there are none, and there seem to be

Page 35 Page 36
1 none of our fellow citizens asking to be recognized L STATE OF MARYLAND
: . , . . 2 WORCESTER COUNTY

2 at this point, I'm keeping the record open until 3 I, Kathy A. Zeve, a Notary Public and

3 exactly 21:00 hours at which time I will then close Registered Professional Reporter in and for the State

4 these proceedings 4 of Maryland, do hereby certl_fy that the PUBLIC_HEARING

p h gs. b h h was held before me at the time and place herein set

5 The time now being 21:00 hours. The time 5 according to law.

: ; : 6 | further certify that the Public Hearing
6 exhauste.d, tha't being the time h{;\vmg been set' forth was recorded stenographically by me and then
7 and published in the Federal Register of the United 7 transcribed from my stenographic notes to the within
H printed matter by means of computer-assisted

8 States, these proceedlngs are' now closed. 8 transcription in a true and accurate manner.

9  (Whereupon, the public hearing concluded at 9:00 9 I further certify that the stipulations
10 p.m_) contained herein were entered into by counsel in my

10 presence.
11 11 | further certify that | am not of counsel
12 to any of the parties, not an employee of counsel, nor
13 12 related to any of the parties, nor in any way
14 interested in the outcome of this action.
13
15 AS WITNESS my hand and Notarial Seal this
16 14 17th day of July, 2008, at Snow Hill, Maryland.
15
17 16 Kathy A. Zeve, RPR
18 Notary F.’ublic '
19 17
18
20 19
21 My commission expires January 1, 2012
20
22 o
23 22
23
24 o
25 25
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PUBLIC HEARING #2

The second public hearing was held in Chincoteague, Virginia, at the Chincoteague Community Center,
July 15, 2008. The public was invited to attend an open-house from 5-7 pm during which time the Navy
displayed six poster stations on various information regarding the EIS/OEIS. Subject Matter Experts
(SME) were present to answer questions. From 7-9 pm a formal hearing was held and public comments
were solicited. No speakers from the general public made presentations. Twelve people attended the open
house, the hearing, or both. One written comment was received during the meeting. The following pages
are scanned copies of the sign-in sheets, speaker cards, comment forms, and transcript of the formal
hearing.
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Page 1 Page 2
1 1 PROCEEDINGS
2 VACAPES RANGE COMPLEX DRAFT ENVIRONMENTAL IMPACT 2 JUDGE MAKSYM: If I could have your
3 STATEMENT/OVERSEAS ENVIRONMENTAL IMPACT STATEMENT | o iiontion Welcome to the public hearings on the
4 PUBLIC HEARING .
5 4 Navy's Draft Environmental Impact Statement, EIS,
6 5 Overseas Environmental Impact Statement, OEIS, the
Held on Tuesday, July 15, 2008, commencing 6 Navy's proposed action in evaluating the potential
7 at 7:00 p.m., at the Chincoteague Community Center, 7 environmental impacts over a ten-year planning
6155 Community Drive, Chincoteague, Virginia, before 8 horizon associated with Navy Atlantic Fleet training
8 fr?;hgoﬁ; nfg‘rzs\;ezrl‘t:fj\;?dimgtary Public in and for 9 Research, Development, Testing and Evaluation,
9 ginia. 10 RDT&E, hereinafter, activities, and associated range
10 11 capabilities and enhancements within the existing
11 12 Virginia CAPES, hereinafter VACAPES, Range Complex.
12 13 The purpose for the proposed action is to:
Reported by KATHY A. ZEVE, RPR 14 One, achieve and maintain Fleet readiness using the
13 15 VACAPES Range Complex to support and conduct
ig 16 current, emerging, and future training operations
16 17 and RDT&E operations; two, expand warfare missions
17 18 supported by the VACAPES Range Complex; and three,
18 19 to upgrade and modernize existing range capabilities
19 20 to enhance and sustain Navy training and RDT&E.
20 21 Let me begin by thanking each of you for
3; 22 appearing here tonight. As | indicated at the
23 23 hearing yesterday evening, | can imagine no greater
24 24 contribution as a citizen than to come to one of
25 25 these entities to communicate with a government
Page 3 Page 4
1 entity. 1 vyesterday.
2 I am John Maksym. My role is to serve as 2 As a sitting military judge, I'm required
3 the hearing officer for this public hearing. In 3 to remain neutral and act impartially on all matters
4 order to ensure that everyone present can hear me 4 under my cognizance which include this hearing. 1
5 and understand what is going on and respect for your | 5 take a judicial oath to that effect. My job here
6 fellow citizens who are going to be speaking this 6 tonight is quite simple; to ensure that we have a
7 evening, | ask everyone to take a moment now and 7 fair, orderly and impartial hearing consistent with
8 ensure your cell phones are secured or placed in a 8 the tenets of the National Environmental Policy Act,
9 silent mode. 9 or NEPA. All who wish to provide comments will have
10 I'm an Officer of the Judge Advocate 10 the opportunity to do so.
11 General's Corps of the United States Navy. More 11 I expect there will be a wide range of
12 importantly, I'm a member of the Navy's Judiciary, 12 comments expressed this evening, and | ask that we
13 Navy/Marine Corps Trial Judiciary. In fact, I'm the 13 treat each other with courtesy and respect. | doubt
14 Deputy Chief Judge of the Navy/Marine Corps Trial 14 that will be an issue.
15 Judiciary. The Navy/Marine Corps Trial Judiciary 15 Throughout this hearing, | ask that you
16 lends a judge to preside over these hearings from 16 keep in mind this is not an arena for debate. It is
17 time to time. 17 not a popularity vote on the DEIS/OEIS, hereinafter
18 I want to make something very clear at the 18 referred to as the document and the alternatives
19 outset. | am not and have never been affiliated in 19 described therein, nor is it a hearing in a question
20 any way with the Department of the Navy's evaluation [ 20 or answer format, nor is it any kind of town format
21 of the potential environmental effects associated 21 or debate type process.
22 with the proposed action | previously described to 22 This public hearing provides an
23 you. Indeed, I read those for the first time 23 opportunity to express your views on the adequacy or
24 yesterday. | meet all these nice people appearing 24 indeed inadequacy of the document and to have those
25 here on behalf of the Fleet Forces Command 25 comments made a part of the official record. This
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1 hearing is a part of the official record. 1 preparation of the final EIS/OEIS.
2 In order to orient those attending who 2 Ladies and gentlemen, your comments and
3 might not be entirely familiar with the document, 3 involvement in this hearing are very important to
4 this public hearing will begin with a brief 4  the decision-making process. Your input provides
5 introduction by two Navy representatives; Mr. David 5 the decision-makers with the benefit of your
6 Noble, U.S. Fleet Forces Command in Norfolk, 6 knowledge of any environmental impact that you think
7 Virginia, and Commander Paul A. Beckley, Commanding | 7 might result from the proposed action.
8 Officer of the Fleet Area Control and Surveillance 8 This hearing is a venue that the Navy uses
9 Facility of Virginia CAPES. These gentlemen will 9 to gather your concerns, whether they are through
10 present information concerning the purpose and need 10 oral or written comments, about the adequacy of the
11 for the proposed action and the three alternatives 11 environmental analysis and the environmental impacts
12 analyzed in the document. Their briefing will take 12 identified under the proposed action and the
13 15 minutes and is required by statute as part of the 13 alternatives.
14 National Environmental Policy Act process. 14 We ask that you focus your comments on
15 Following the introductory presentation, 15 environmental issues. Nonenvironmental issues will
16 we will begin hearing your comments on the document. | 16 take time away from those who have come to comment
17 This hearing is being held in accordance with the 17 on the analysis of environmental concerns, and
18 provisions of the National Environmental Policy Act, 18 comments on nonenvironmental issues will not add to
19 or NEPA, and the regulations that are published by 19 the adequacy of the analysis used in the final
20 the Council on Environmental Quality. The purpose 20 EIS/OEIS. As long as there's a nexus between your
21 of this hearing is to provide a public forum to 21 comments on environmental and nonenvironmental
22 summarize the results of the document, and more 22 issues, of course, | will permit you to address
23 importantly, to receive your comments on the 23 them.
24 document. These comments will be part of the 24 As | said earlier, it's my job to ensure
25 official record, and it will be considered in 25 that each of you has an equal opportunity to speak.
Page 7 Page 8
1 The Navy representatives will not be allowed to 1 had an opportunity to do so and there's time left, |
2 respond to your comments, and that is important to 2 will permit speakers to use additional time to
3 know. Indeed, as articulated earlier by me, this is 3 continue to expand upon their earlier comments,
4 not a debate. This is a hearing, and it's your 4 again, observing the three-minute time limit.
5 opportunity to speak. 5 If you desire to speak, the stenographer
6 I will enforce the individual time limits 6 will record your comments. We have a court reporter
7 previously established of three minutes so that all 7 here. She's called a stenographer. And just like
8 who wish to may have an opportunity to speak tous | 8 in my courtroom every day, it's the same kind of
9 this evening. Please do not interrupt any speaker 9 person that appears and takes everything down. |
10 whether you agree or disagree with them. 10 had the privilege of working with her yesterday.
11 Interfering with a speaker will simply reduce the 11 She's very good, and she'll take everything you have
12 amount of time available for all those who desire to |12 to say down. It will become part of the record
13 be heard. Likewise, applause or other outbursts 13 because everything that happens tonight is, in fact,
14  will take valuable time away from the speakers and |14 a part of the record.
15 will hamper me in attempting to afford everyone a 15 You're also encouraged to continue your
16 chance to speak. 16 comments or elaborate upon them through written
17 This hearing is scheduled to adjourn at 17 submission. If you do not wish to speak at this
18 9:00 p.m., 21:00. If necessary, | will not consider 18 public hearing but you have comments that you would
19 the time taken by the Navy representatives for the 19 like to have made part of the public record, |
20 presentation to count against the full two-hour 20 encourage you to submit those comments. There are a
21 hearing time. | will allow additional time for the 21 number of ways available for you to do so as
22 period available for individuals to speak. In other 22 indicated on the projection screen behind me.
23 words, you'll have the full two-hour period time 23 First, you may submit your written
24 that is noted in the Federal Register. 24 comments this evening at the comment table, or you
25 If after everyone who desires to speak has 25 may submit your comments online via the web site
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1 which appears behind me which is 1 ones that are up here on the desk. The speaker card
2  http://www.vacapesrangecomplexeis.com. 2 will become part of the official record. Anyone who
3 As an additional alternative, you may fax 3 wishes to speak who has not yet signed a speaker
4 your comments to (757)322-4894. Again, the fax 4  card, please raise their hand and a member of the
5 number is (757)322-4894. 5 Navy staff will sign you up and get a sign-up card
6 Finally, if you prefer, you may mail 6 for you.
7 additional comments to Naval Facilities Engineering 7 I will call five speakers at a time to
8 Command, Atlantic, Attention, Code EV22ES, paren, 8 come forward. Elected officials who choose to
9 all caps, (VACAPES EIS/OEIS PM) closed paren, 6506 9 comment will be given an opportunity to speak first,
10 Hampton Boulevard, Norfolk, Virginia 23508-1278. 10 followed by officials representing government
11 Ladies and gentlemen, written comments 11 organizations. Members of the public will then be
12 will be accepted throughout the comment period which [ 12 called up in the order in which they have signed up
13 concludes on 11 August 2008. Comments made at all [ 13 to speak this evening.
14 public hearings or provided in writing at any time 14 When | ask for the first five speakers,
15 during the public comment period are postmarked by |15 all five should come forward and take a seat in the
16 11 August 2008 will be given equal consideration. 16 speaker staging area at the front of the room. The
17 All comments are part of the official record. 17 order in which I call speakers to the speaker
18 Information is available at the comment table on all 18 staging area will also determine the order in which
19 methods of submitting comments | have discussed. 19 you provide your comments at this public hearing.
20 When you came in tonight, you should have 20 At the conclusion of your comments, please return to
21 signed in and received fact sheets. Also, you 21 your seat in the speaker staging area.
22 should have been asked to indicate if you wish to 22 After the first five speakers have
23 speak. Those who have said that they'd be 23 completed their comments, | will ask them to please
24 interested in speaking this evening have signed 24 return to their seats in the audience. | will then
25 speaker cards at the registration table like the 25 call the next five speakers to come up to the
Page 11 Page 12
1 speaker staging area. 1 do choose to speak for the three minutes, a green
2 It's important that you speak clearly and 2 card will be raised when there's one minute
3 slowly so the stenographer can do her duty. Please 3 remaining; a -- actually, a yellow card will be
4 face the stenographer, which is very important, 4 raised when there's one minute remaining; a green
5 Dbecause the stenographer is taking down everything 5 card will be raised when there's 30 seconds
6 you say. And also because this is not a debate 6 remaining; and then there's a red stop card. When
7 process. We're not trying to cater to an audience. 7 you see the red stop card, please wrap up your
8 We're simply trying to articulate our views so that 8 comments.
9 the Navy can discern what those views might be. 9 Out of respect for others who wish to make
10 Just as in court, you should direct comments at the 10 comments, | ask that you please honor the time limit
11 front of the room. That means at my desk. 11 and any request that | might have for you to stop
12 We're also asking that you state your full 12 speaking should you exceed the time limit. If you
13 name, spell it so that we can record it correctly. 13 think you will have more comments than you have
14 In addition, please provide your state of residence, 14 time, | invite you to make the most out of the time
15 but don't provide any personal information in your 15 allotted by citing your most important comments
16 comments such as your home address if you don't want [ 16 first.
17 that information to be published in the final EIS. 17 Once again, as I've stated earlier, you
18 If you're representing someone or some group other 18 can follow-up on your oral comments with written
19 than yourself, please tell us the address of that 19 comments, and | encourage you to do so. If you
20 group or organization. 20 don't have the opportunity to voice all your
21 Each person will be allotted three minutes 21 comments, you can and should submit them in writing.
22 to speak. This applies to everyone; public 22 | can't overemphasize that fact. In addition, if we
23 officials, spokespersons for groups, and most 23 should run out of speakers, I'll then give speakers
24 notably, individual citizens. You do not have to 24 who have already spoken another chance to articulate
25 speak for the full three minutes. However, if you 25 their views if they haven't finished the first time

3 (Pages 9 to 12)

DEPOBOOK REPORTING SERVICES (800) 830-8885



Hearing July 15, 2008

Page 13 Page 14
1 satisfactorily. 1 Environmental Impact Statement/Overseas
2 I will now turn the floor over to the Navy 2 Environmental Impact Statement, from here on will be
3 representative, Mr. David Noble, from the United 3 referred to as the document.
4  States Fleet Forces Command in Norfolk, Virginia. 4 As part of a larger program where the Navy
5 Mr. Noble. 5 will manage its training on broad geographic areas,
6 MR. NOBLE: Thank you, sir. 6 this document looks at all the training activities
7 Good evening, and welcome to tonight's -- 7 occurring in the VACAPES Range Complex. The
8 I'll try that. Good evening, and welcome to -- 8 document does not propose major changes to
9 thanks for coming. 9 operations in training; rather, the document covers
10 Welcome to tonight's public hearing on the 10 small-scale but critical enhancements.
11 Navy's VACAPES Range Complex Draft Environmental |11 One element of this larger program is the
12 Impact Statement and Overseas Environmental Impact [ 12 environmental planning documentation. This Draft --
13 Statement. 13 that's what we're discussing tonight.
14 I'm David Noble with U.S. Fleet Forces 14 This document has been prepared in
15 Command, and | want to thank you on behalf of the 15 accordance with several environmental laws and
16 United States Navy for attending this hearing 16 regulations, some of which are listed on this slide.
17 tonight. 17 As Commander Beckley stated, the Navy
18 I would like to introduce Commander Paul 18 examined three alternatives -- I'm sorry. Let me
19 Beckley who is Commanding Officer for the Navy's 19 pass that to you. I'm getting ahead of myself.
20 Airspace and Operating Control Facility at Naval Air 20 COMMANDER BECKLEY: Thank you for the
21 Station Oceania in Virginia Beach. 21 introduction. Can everybody hear me? All right.
22 On my right also is Shane Guan from the 22 You can put the microphone back.
23 National Marine Fisheries Service who is the 23 The VACAPES Range Complex geographically
24 cooperating agency on this document. 24 encompasses offshore, near shore and onshore
25 The VACAPES Range Complex Draft 25 operating areas, ranges in Special Use Airspace
Page 15 Page 16
1 adjacent to the coast of Delaware, Maryland, 1 support and conduct current, emerging and future
2 Virginia, and North Carolina. In addition to the 2 training operations.
3 VACAPES Range Complex, this Draft EIS/OEIS analyzed | 3 Some examples of types of training that
4 Navy training in the lower portion of the Chesapeake 4 are conducted in the VACAPES Range Complex are mine
5 Bay. The EIS study area also includes the area from 5 warfare exercises, gunnery, bombing, missile
6 the mean high tide line seaward to the 6 exercises, air combat maneuvers and vessel movement.
7  three-nautical-mile western boundary of the OPAREA. 7 The three alternatives have been analyzed in this
8 The nature of modern warfare security 8 document, each of which meets the Navy's purpose and
9 operations has become increasingly complex. Threats 9 need.
10 are global, and the tactics, weapons and forces 10 I'll now turn the remainder of the
11 facing U.S. Military range from simple to extremely 11 presentation back over to Mr. David Noble who will
12 sophisticated. To effectively counter the wide 12 discuss the alternatives and the results of the
13 range of threats, Naval Forces bring together 13 document.
14 thousands of Sailors and Marines, their equipment, 14 MR. NOBLE: Thanks. As Commander
15 vehicles, ships and aircraft and often other U.S. 15 Beckley stated, the Navy examined three alternatives
16 services or coalition partners, all of which need to 16 in the document. The No Action Alternative where
17 work together as a cohesive team to achieve success. |17 the continuing action provides for current levels of
18 Therefore, the purpose of the proposed action is to 18 operations. This means training operations and
19 train U.S. Navy Sailors according to training 19 major range events would continue at the same level
20 requirements and allow them to maintain proficiency. 20 and locations as they are today.
21 The Navy's mandate for training is found 21 Under Alternative 1, the Navy proposes to
22 in Title 10 of the U.S. Code, Section 5062. The law 22 increase training from current levels by 10 percent
23 requires that the Navy organize, train and equip 23 for most operations to accommodate national security
24 primarily for prompt and sustained combat incident 24 contingencies and provide the flexibility needed for
25 to operations at sea. The proposed action is to 25 training exercises. This alternative also provides
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1 for the expansion of warfare missions. This means 1 Among others, these include air quality, water

2 the Navy proposes to use VACAPES Range Complex for| 2 quality, marine mammals, sea turtles, fish, birds,

3 preparing new configurations of surface ships, 3 socioeconomics which include recreational and

4 aircraft, special forces, and Marine Corps units for 4  commercial fishing.

5 deployment. 5 The Navy used a screening process to

6 The global war on terror has brought 6 identify and evaluate aspects of the proposed action

7 increased request for rapid short-term Navy support 7 that could act as stressors to these resource areas,

8 for contingencies such as anti-terrorism, maritime 8 and those are listed on the slide behind me.

9 interception, homeland defense, information 9 The acoustic analysis focused on potential
10 operations and special operations. Smaller groups 10 effects to marine mammals, sea turtles and fish from
11 can adequately respond to these contingencies if 11 explosives. In addition, the impacts to fish were
12 properly configured and trained. 12 determined to be minimal. Fish may exhibit a
13 Alternative 1 also includes four 13 behavioral response, but the response is likely to
14 structured changes such as an increase in 14 be short term and biologically insignificant.

15 helicopters and the associated training with them. 15 Furthermore, any effects from the use of explosives

16 Alternative 2 is the Navy's preferred 16 would not result in a significant impact to the

17 alternative. In addition to the components of 17 population as a whole.

18 Alternative 1, the Navy proposes to designate 18 Based on the review of the literature and

19 instrumented training areas for mine warfare 19 our findings of potential effects to marine species,

20 training, further increase operations to cover 20 the analysis focused on marine mammals including

21 activities that would occur in those mine warfare 21 whales, dolphins and seals, as well as sea turtles.

22 areas, and very significantly we propose to reduce 22 The nonacoustic analysis mainly focused on

23 live bombing exercises in the VACAPES OPAREA. 23 potential effects as a result of the expended

24 In our next analysis, 18 resources and 24  training materials and disruptions to commercial and

25 issues were described and analyzed in this document. |25 civilian activities including vessel movements. The
Page 19 Page 20

1 Navy concluded that there would be no significant 1 instruction for spotting marine mammals. It has

2 impact to territorial waters or nonterritorial 2 been reviewed by the National Marine Fisheries

3 waters under both the National Environmental Policy 3 Service and is considered suitable training. If

4 Act or under executive order 12114 from these 4 marine mammals or sea turtles are seen during an

5 stressors. Furthermore, the Navy concluded there 5 exercise, the exercise will be suspended or

6 would be no adverse effects to essential fish 6 relocated.

7 habitat. 7 The Navy is developing an integrated,

8 The Navy, again, is currently consulting 8 comprehensive monitoring program for marine species

9 with the National Marine Fisheries Service for 9 in order to assess the effects of training
10 anticipated harassment to marine mammals. And we're | 10 activities on marine species, and investigate
11 also in consultation with both the National Marine 11 population trends in marine species distribution and
12 Fisheries Service and U.S. Fish and Wildlife Service 12 abundance in the various range complexes and
13 under the Endangered Species Act. 13 geographic locations where Navy training occurs.

14 In addition to a significant reduction of 14 Some of our primary tools for monitoring are listed
15 live bombing exercises, the Navy will also implement 15 on the slide behind me.

16 a mitigation plan to further reduce the potential 16 The Navy has funded $26 million in 2008

17 for harassment of marine resources. For example, 17 towards marine mammal research. For the past

18 the Navy will continue to use lookouts during, 18 several years, the Navy has provided ten to

19 Dbefore, during and after exercises using explosives. 19 $14 million per year to universities, research

20 Navy lookouts are highly trained in spotting objects 20 institutions, federal laboratories, private

21 in the water and also receive marine species 21 companies and independent researchers around the
22 awareness training. 22 world to study marine resources. In addition, the
23 This training addresses the lookout's role 23 Navy sponsors approximately 70 percent of all U.S.
24 in environmental protection and includes general 24 research concerning the effects of human generated
25 observation information including more detailed 25 sound on marine mammals and approximately 50 percent
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1 of such research conducted worldwide. Major topics | 1 simply indicate that now would be the time for the
2 of Navy supported research are on the slide behind 2 hearing to be open for public comment. If anyone
3 me. 3 would like to make a comment, | would ask them to
4 This slide concludes our presentation on 4 raise their hand so that a member of the staff can
5 the information and analysis contained in the 5 get you a public comment card so you can fill it
6 document. 6 out. We have, | believe, someone. Anyone who needs
7 Now, | would like to discuss, briefly, the 7 acard, please raise your hand.
8 future steps and the process related to the project. 8 Again, on the record, | want to be very
9 This slide outlines the schedule beyond 9 clear. At this juncture, this hearing is soliciting
10 the release of the Draft document which is what 10 comments from the general public. This period for
11 you're hearing about today. The Navy values your 11 open comments will exist from now until 21:00, 9:00.
12 input on that Draft Environmental Impact Statement. [ 12 So if there are no requests to speak at this point,
13 Four public hearings, including this one, are being 13 I'm going to recess the hearing. 1I'm going to
14 held throughout this week. Your comments on the |14 recess the hearing until 8:00, or 20:00, at which
15 Draft document will be addressed in the final 15 time, between now and then, individuals from Fleet
16 EIS/OEIS. 16 Forces staff will be available for the general
17 The final step is the decision phase. A 17 public to chat with where you can garner a greater
18 decision will not be made until at least 30 days 18 minutia about these issues, and during that period
19 after distribution of the final EIS/OEIS. This 19 of time, you could fill out one of the comment cards
20 decision will be summarized and published as a 20 and request to speak.
21 record of decision in the Federal Register in 2009. 21 So until 20:00, this hearing stands in
22 JUDGE MAKSYM: Thank you, sir. Thank 22 recess.
23 you, Mr. Noble. 23 (Whereupon, a recess was taken.)
24 I have before me no written cards 24 JUDGE MAKSYM: The hearing will come
25 requesting the floor. So at this juncture, | would 25 back to order. The time is 20:00, 8:00 in the
Page 23 Page 24
1 evening. An hour remaining whereby the record is 1 COMMONWEALTH OF VIRGINIA
. . 2 ACCOMACK COUNTY
2 available to be made. Any comments are available to | 3 I, Kathy A. Zeve, a Notary Public and
3 be made as part of the public record of this Registered Professional Reporter in and for the
4 hearing. | now invite anyone to come forward and | 4 SomT e of Virgime, do hereny certty o e,
5 speak. | have no requests for speaking cards in 5 place herein set according to law. '
6 front of me, but if anyone would like to come ® e reclofrléggi;ﬁ;g%;ﬁ;@ebzuﬂ::neda;wgn
7 forward and speak, | need you to fill out a card at 7 transcribed from my stenographic notes to the within
8 this time. Is there any member of the public who printed matter by means of computer-assisted
i 8 transcription in a true and accurate manner.
9 would like to be heard tOday? 9 | further certify that the stipulations
10 Negative response from our assembled contained herein were entered into by counsel in my
- 10 presence.
11 szenry' 11 | further certify that | am not of counsel
12 That being the case, I'm going to again to any of the parties, not an employee of counsel, nor
13 recess this hearing until 20:55 hours, that's 12 reated to any of the parties, for in any way
14 8:55 in the evening Eastern Standard Time, and we | 13
15  will again come back on the record. Thank you. % 17d Qso‘f"’;wEggogyaﬁaﬁsvfgiL’J“r‘é;ar{j‘l'r;i"l*;th's
16 (Whereupon, a recess was taken.) 15
17 JUDGE MAKSYM: It's 21:00 hours, or " Kty A Zove, RPR
18 9:00, in the evening, the time posted in the Federal Notary Public
19 Register as the time for this meeting to be 17
20 exhausted, the meeting having been open for 13
21 commentary from 19:00 until 21:00. My commission expires February 28, 2009
22 That time now being exhausted, these 2
23 proceedings are closed. 22
24 (Whereupon, the public hearing concluded at 9:00 gi
25 pm) 25

6 (Pages 21 to 24)

DEPOBOOK REPORTING SERVICES (800) 830-8885



PUBLIC HEARING #3

The third public hearing was held in Virginia Beach, Virginia, at the Virginia Beach Resort and
Conference Center, July 16, 2008. The public was invited to attend an open-house from 5-7 pm during
which time the Navy displayed six poster stations on various information regarding the EIS/OEIS.
Subject Matter Experts (SME) were present to answer questions. From 7-9 pm. a formal hearing was
held and public comments were solicited. Three speakers from the general public made presentations.
Twelve people attended the open house, the hearing, or both. One written comment was received during
the meeting. The following pages are scanned copies of the sign-in sheets, speaker cards, comment
forms, and transcript of the formal hearing.
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1 1 COMMANDER BOOKER: Good evening,
2 2 Ladies and Gentlemen, and welcome to the public hearing
3 3 of the Navy's Draft Environmental Impact
4 4 Statement/Overseas Environmental Impact Statement on the
5 5 Navy's proposed action of evaluating the potential
6  DEPARTMENT OF THE NAVY VIRGINIA CAPES RANGE COMPLEX 6 environmental impact over a 10-year planning horizon
7 ENVIRONMENTAL IMPACT STATEMENT/OVERSEAS ENVIRONMENTAL | 7 associated with Navy Atlantic Fleet training; research,
8 IMPACT STATEMENT PUBLIC HEARING 8 development, testing, and evaluation activities; and
9 9 associated range capabilities enhancements within the
10 10 existing Virginia Capes Range Complex.
11 JULY 16, 2008 - 7:00 - 9:00 p.m. 11 The purpose of this proposed action is
12 12 first to achieve and maintain Fleet readiness using the
13 13 Virginia Capes Range Complex to support and conduct
14 Virginia Beach Resort and Conference Center 14 current emerging and futurg training operat_lons and _
) 15 research, development, testing and evaluation operations;
15 2800 Shore Drive L Lo
o o 16 expand warfare missions supported by the Virginia Capes
16 Virginia Beach, Virginia . L.
17 Range Complex; and upgrade and modernize existing range
1 18 capabilities to enhance and sustain Navy training and
18 19 research, development, testing and evaluation.
19 20 Thank you for coming tonight. I'm
20 21 Commander Tom Booker and my role is to serve as the
2 22 hearing officer for this public hearing.
22 REPORTED BY ROBIN STEWART, CSR, COURT REPORTER 23 In order to ensure everyone present
23 24 can hear me and understand what is going on, and out of
24 25 respect for your fellow citizens who will be speaking
Page 3 Page 4
1 tonight, please take a moment now to turn off or silence | 1 and respect.
2 somehow your cell phones, your pagers, any other 2 Throughout this hearing, | will ask
3 noise-making devices that you have. 3 that you keep in mind that this is not an arena for
4 I am a member of the Navy Judge 4 debate. Itis not a popularity vote on the environmental
5 Advocate General's Corps and | am assigned as a military | 5 impact statements and it is not a popularity vote on the
6 judge in the Central Judicial Circuit here in Norfolk. 6 alternatives described in the document, nor is it a
7 The Chief Judge of the Navy Marine Corps Trial Judiciary | 7 hearing in a question-and-answer format.
8 has assigned me to preside over these public hearings. 8 This public hearing provides an
9 | am not and | have never been 9 opportunity for you to express your views on the adequacy
10 affiliated in any way with the Department of the Navy's 10 or the inadequacy of the environmental impact statements
11 evaluation of the potential environmental effects 11 and to have those comments made a part of the official
12 associated with the proposed actions that | previously 12 record. This hearing is part of the official record.
13 described to you. 13 In order to orient those attending who
14 As a sitting military judge, | am 14 might not be entirely familiar with the environmental
15 required to remain neutral, and | will remain neutral, 15 impact statements, this public hearing will begin with a
16 and I'm required to act impartially in all matters under 16 brief introduction by two Navy representatives, Mr. David
17 my cognizance, which includes this hearing. 17 Noble, who is immediately to my left, who is with the
18 My job here tonight is simple. It is 18 Fleet Forces Command in Norfolk; and Commander Paul
19 to insure that we have a fair, orderly, and impartial 19 Beckley, who is the Commanding Officer of the Fleet Area
20 hearing, consistent with the tenets of the National 20 Control and Surveillance Facility Virginia Capes.
21 Environmental Policy Act. 21 They will present information
22 All who wish to provide comments will 22 concerning the purpose and the need for the proposed
23 have the opportunity to do that. There may be a wide 23 action and three alternative courses analyzed by the
24 range of comments expressed during this hearing this 24 document.
25 evening, and | ask that we treat each other with courtesy | 25 Seated at the far left is a
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1 representative from NMFS Mr. Shaun Guan. 1 the environmental analysis and the environmental impact
2 The briefing takes about 15 minutes 2 identified under the proposed action and the alternative
3 and is required by statute as part of the National 3 courses.
4 Environmental Policy Act process. 4 We ask that you focus your comments on
5 Following the introductory 5 environmental issues. Non-environmental issues will take
6 presentation, we will begin hearing your comments on the | 6 time away from those who came to comment on the analysis
7 document. The hearing is being held in accordance with 7 of the environmental concerns and comments on
8 the provisions of the National Environmental Policy Act 8 non-environmental issues will not add to the adequacy of
9 and the regulations that are published by the Council on 9 the analysis used in the Final Environmental Impact
10 Environmental Quality. 10 Statement.
11 The purpose of this hearing is to 11 As | said earlier, it is my job to
12 provide a public forum to summarize the results of the 12 insure that each of you has an equal opportunity to
13 document and more importantly, to receive your comments | 13 speak. The Navy representatives will not be allowed to
14 on the document. These comments will be part of the 14 respond to your comments and that is important for you to
15 official record and will be considered in preparing the 15 know. This is not a debate. This is a hearing and it is
16 Final Environmental Impact Statements. 16 your opportunity to speak.
17 Your comments and your involvement in 17 We typically have a time limit of
18 this hearing are very important to this decision-making 18 three minutes. | have indications that only three people
19 process. Your contributions provide the decision-makers 19 have expressed a desire to speak. If there is no
20 with the benefit of your knowledge of any environmental 20 objection from anybody, | am going to make that five
21 impacts that you think might result from this proposed 21 minutes so that we don't have to go through the
22 action. 22 officiality of running through allowing three minutes
23 This hearing is the venue that the 23 each and then calling people back up for another
24 Navy uses to gather your concerns, whether they are 24 30 seconds.
25 through oral or written comments, about the adequacy of |25 Is there any objection to my taking
Page 7 Page 8
1 that course of action? Apparently not. 1 speakers to use the additional time to continue to expand
2 I will enforce the time limits. | 2 upon their earlier comments, again, observing the
3 will hold up a yellow card when you have a minute 3 five-minute time limit. We may go to three minutes if
4 remaining. | will hold up a green card when you have 30 4 there is a second round.
5 seconds remaining. When | hold up the red card, please, 5 If you decide to speak, the
6 stop. We actually have words on them that you can see. 6 stenographer here on my right will record your comments,
7 Please do not interrupt any speaker 7 and | ask, therefore, that you speak clearly and slowly
8 whether you agree or disagree with the speaker. 8 and look to the greatest extent possible at the
9 Interfering with the speakers will simply reduce the 9 stenographer because she picks up visually cues as well
10 amount of time that's available for all those who want to 10 as oral cues.
11 be heard. Similarly, applause or other outbursts will 11 You're also encouraged to continue
12 take valuable time away from the speakers and will hamper | 12 your comments or elaborate on them through a written
13 me in trying to afford everyone a chance to speak. 13 submission. You will have up here on the screen for much
14 This hearing is scheduled to end at 14 of the presentation an address and a variety of options
15 9 p.m. If necessary, | will not consider the first 15 15 for submitting your written comments.
16 minutes or so that the Navy speakers occupy as part of 16 If you don't want to speak at the
17 that time. You will get the full two hours to comment if 17 public hearing but you do have comments that you would
18 the full two hours is necessary. 18 like to make a public record, | encourage you to submit
19 I will also add that if people run out 19 those comments. There are a number of ways available for
20 of steam after the first round of speakers, we may recess 20 you to do that as indicated on the projection screen just
21 our proceedings, but we will be here until nine o'clock. 21 off to my left.
22 1 will assure you of that. 22 You first may submit your written
23 If after everyone who wants to speak 23 comments tonight at the comment table. You may submit
24 has had an opportunity to do so and there is any time 24 your comments online via the website, and the website
25 left, and I suspect that there will be, I will permit 25 address is www.vacapesrangecomplexeis.com. As an
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1 additional alternative, you may fax your comments to 1 themselves will become a part of the official record.
2 757-322-4894. All that information, | believe, is up on 2 If anyone who wishes to speak who has
3 the screen. 3 not yet signed the speaker card, please raise your hand,
4 Finally, if you prefer, you may mail 4 a member of the staff will give you a card. Apparently,
5 your additional comments to Naval Facilities Engineering 5 there's nobody else.
6 Command Atlantic and their address is also up on the 6 Do we have any elected officials who
7 screen. It goes to Attention: Code EV22ES, 6506 Hampton | 7 wish to comment? No response.
8 Boulevard, Norfolk, Virginia 23508-1278. 8 At the conclusion of your comments,
9 Written comments will be accepted 9 please return to your seat and we will see if there's a
10 throughout the comment period which ends on the 11th of | 10 need for additional time for any individual speaker.
11 August 2008. Comments made at all the public hearings or | 11 I am going to ask when you take your
12 provided in writing at any time during the public comment 12 place at the podium, that you state your full name and
13 period or postmarked by the 11th of August 2008 will be 13 spell it so that we can record it correctly. Please
14 given equal consideration. All comments are part of the 14 provide your state of residence but do not provide any
15 official record. Once again, the deadline is the 11th of 15 personal information in your comments such as your home
16 August 2008. 16 address if you do not want that information to be public
17 Information is available at the 17 in the Final Environmental Impact Statement.
18 comment table, that you passed when you came in, on all 18 If you are representing someone or
19 of the methods of submitting comments that I've 19 some group other than yourself, please state that as well
20 discussed. 20 and provide the address of the group or the organization.
21 When you came in tonight, you should 21 Bear in mind that while | will limit
22 have signed in and you should have received fact sheets; 22 you to five minutes, you do not need to take the entire
23 also, you should have been asked to indicate if you 23 five minutes. If you are done after three minutes,
24 wanted to speak. | have three cards from people who 24 please sit down and we'll move on to the next speaker.
25 indicated that they wanted to speak. The speaker cards 25 Out of respect for those who would
Page 11 Page 12
1 like to make comments, | would ask that you please honor | 1 Beckley is here from our Fleet Forces -- or excuse me,
2 the time limits and any request | might have for you to 2 Fleet Surveillance and Control Facility out of Naval Air
3 stop speaking, should you exceed the time limit. 3 Station Oceana, Commander Beckley; and Shaun Guan with
4 If you think you will have more 4 National Marine and Fisheries Service from
5 comments than you have time, | invite you to make the 5 Washington, D.C.
6 most of the time allotted by citing your most important 6 Tonight we will be discussing the
7 comments upfront. 7 VACAPES Range Complex Draft Environmental Impact
8 Once again, as | stated earlier, you 8 Statement/Overseas Environmental Impact Statement and
9 can follow up your oral comments with written comments 9 from hereon, I'll just refer to that as the "document.”
10 and I encourage you to do that. If you do not have the 10 As part of a larger program where the
11 opportunity to voice all your comments, you can and you |11 Navy will manage its training in broad geographic areas,
12 should submit them in writing. | cannot overemphasize 12 this document looked at all the training activities
13 that fact. 13 occurring in the Virginia Capes or VACAPES Range Complex.
14 I will now turn the floor over to the 14 The document does not propose major
15 Navy representative Mr. Noble, from the Fleet Forces 15 changes to operations and training, rather this document
16 Command in Norfolk. Thank you very much. 16 does cover small scales of critical enhancements. One
17 MR. NOBLE: Thank you, sir. 17 element of this larger program is environmental planning
18 Good evening and welcome to tonight's 18 documentation and that's the document we're discussing
19 public hearing on the Navy's Virginia Capes, also known 19 this evening.
20 as VACAPES Range Complex Draft Environmental Impact | 20 This document has been prepared in
21 Statement/Overseas Environmental Impact Statement. 21 accordance with several environmental laws and
22 I'm Dave Noble with U.S. Fleet Forces 22 regulations, some of which you see on this slide.
23 Command and | want to thank you on behalf of the U.S. 23 Now | would like turn it over to
24 Navy for attending this hearing tonight. 24 Commander Beckley to discuss some of the operational
25 As previously introduced, Commander 25 details.
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1 COMMANDER BECKLEY: Can everyone hear 1 partners from all overseas to work together as a cohesive
2 me? I'll take that as a "yes." I'd also like to say 2 team to achieve success.
3 thank you for showing up this evening. Taking the time 3 And therefore, the purpose of this
4 out to do that, says quite a bit about yourselves and 4 proposed action is to train U.S. Navy sailors according
5 about citizenship, how much you value this and thank you | 5 to training requirements and allow them to maintain
6 very much for taking the time. 6 proficiency.
7 The VACAPES Range Complex 7 The Navy's mandate for training is
8 geographically encompasses offshore, near-shore and 8 found in Title 10 of the United States Code, Section
9 onshore operating area ranges in special reserved 9 5062. It still requires the Navy to be organized,
10 airspace adjacent to the coast of Delaware, Maryland, 10 trained and equipped primarily for prompt and sustained
11 Virginia and North Carolina. 11 combat, and includes operations at sea.
12 In addition to the VACAPES Range 12 The proposed action is to support and
13 Complex, this draft EIS/OEIS and live Navy training in 13 conduct current, emerging, and future training
14 the lower portion of the Chesapeake Bay, the EIS study 14 operations. Some examples of the type of training that
15 area also includes the area for the mean high tide line 15 are conducted at the VACAPES Range Complex such as here,
16 seaward three nautical miles western boundaries of the Op | 16 mine warfare exercises, gunnery, bombing, missile
17 area. 17 exercises, air-combat maneuvers and vessel movement.
18 The nature of modern warfare and 18 Three alternatives have been analyzed
19 security operations has become increasingly complex, such | 19 in this document, each of which meets the Navy's purpose
20 as global tactics, weapons and forces facing the U.S. 20 and needs.
21 military, range from simple to truly sophisticated. 21 And I'll return the remainder of the
22 To effectively encounter the wide 22 presentation back to Dave Noble who will discuss the
23 range of threats, Naval forces bring together thousands 23 alternatives as denoted in the document. Thank you.
24 of sailors, marines, their equipment, vehicles, ships and 24 MR. NOBLE: As Commander Beckley
25 aircraft and often other U.S. Services or coalition 25 stated, the Navy examined three alternatives in the
Page 15 Page 16
1 document. The No-action Alternative or the continuing 1 Alternative 2 is the Navy's preferred
2 action provides the current levels of the operation. 2 alternative. In addition to the components of
3 This means training operations and major range events 3 Alternative 1, the Navy proposes to designate instrumented
4 would continue at the same levels and locations that they 4 training areas for mine warfare training, further
5 are today. 5 increase operations to cover activities that would occur
6 Under Alternative 1, the Navy proposes 6 in those mine warfare training areas, and most
7 toincrease training from current levels by 10 percent 7 significantly, from an environmental standpoint, we
8 for most operations to accommodate national security and 8 proposed to reduce the use of live bombing exercises in
9 contingencies and provide the flexibility needed for 9 the VACAPES Ops area.
10 training exercises. 10 In our effects analysis, 18 resources
11 This alternative also provides for the 11 and issues were prescribed and analyzed in this document.
12 expansion of warfare missions. This means the Navy 12 Among others, these include air quality, water quality,
13 proposes to use VACAPES Range Complex for preparing new | 13 marine mammals, sea turtles, fish, birds, and
14 configurations of surface ships, aircraft, special forces 14 socioeconomics, including commercial and recreational
15 and Marine Corps units for deployments. 15 fishing.
16 The global war on terror has brought 16 The Navy used a screening process to
17 increased requests for rapid, short-term Navy support 17 identify and evaluate the aspects of the proposed actions
18 with contingencies such as anti-terrorism, maritime 18 that could act as stressers to these resources. These
19 interception, homeland defense, information operations 19 stressers are listed here on the slide to my left.
20 and special operations. Just smaller groups can actually 20 The acoustical analysis focused on the
21 respond to these contingencies if properly configured and 21 potential effects to marine mammals, sea turtles and fish
22 trained. 22 from explosives.
23 Alternative 1 also includes changes 23 In addition, the impact to fish were
24 such as an increase in helicopters and the associate 24 determined to be minimal. Fish may exhibit a behavior
25 training with them. 25 response but the response is likely to be short-term and
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1 Diologically insignificant. Furthermore, any effects 1 mitigation plan to further reduce the potential for
2 from the use of explosives would not result in a 2 harassment of marine resources. For example, the Navy
3 significant impact to the population as a whole. 3 will continue to use lookouts during, before, and after
4 Based on the review of the literature 4  exercises using explosives.
5 and our findings of potential effects to marine species, 5 Navy lookouts are highly trained for
6 we are now focused on marine mammals including whales, | 6 spotting objects in the water and also receive marine
7 dolphins and seals, as well as sea turtles. 7 species awareness training. This training addresses the
8 The nonacoustic analysis mainly 8 lookouts' role in environmental protection and includes
9 focused on the potential effects as a result of the 9 general observation information, including more detailed
10 extended training materials and disruptions to commercial | 10 instructions for spotting marine mammals.
11 and marine activities from vessel movements. 11 It has been reviewed by the National
12 The Navy concluded that there would be 12 Marine Fisheries Service and is approved for our sailors
13 no significant impact to territorial waters or 13 for training. If a marine mammal or sea turtle is seen
14 nonterritorial waters under the National Environmental 14 during an exercise, the exercise will be suspended or
15 Policy Act or under Executive Order 12114 for these 15 relocated.
16 structures. 16 The Navy is developing an integrated,
17 The Navy also concluded there would be 17 comprehensive monitoring program for marine species in
18 no adverse impact in territorial waters to the essential 18 order to assess the effects of training activities on
19 fish habitat. The Navy is consulting with the National 19 marine species and investigate population trends of
20 Marine Fisheries Service for anticipated harassment to 20 marine species as well as distribution in abundance at
21 marine mammals, and we're also, in consultation with both | 21  various range complexes and geographic locations where
22 the National Marine Fisheries Services and the U.S. Fish 22 Navy training occurs. These are some of the primary
23 and Wildlife Service under the Endangered Species Act. 23 tools that we use in our monitoring program.
24 In addition to a significant reduction 24 The Navy has funded $26 million in
25 of live bombing exercises, the Navy will also implementa |25 2008 towards marine mammal research. For the past
Page 19 Page 20
1 several years, the Navy has provided $10 to $14 million a 1 the distribution of the Final EIS/OEIS. This decision
2 year to universities, research institutions, Federal 2 will be summarized and published as a record decision in
3 laboratories, private companies and independent 3 the Federal Register in April 2009. Thank you.
4 researchers around the world to study marine mammals. 4 COMMANDER BOOKER: Thank you,
5 In addition, the Navy sponsors 5 Mr. Noble, Commander Beckley. We're now moving to the
6 approximately 70 percent of all U.S. research concerning 6 comments phase.
7 the effects of human-generated sound on marine mammals | 7 Mr. James, you may take the podium.
8 and approximately 50 percent of such research worldwide. | 8 MR. JAMES: Thank you, Commander
9 Major topics of Navy-supported research are included here | 9 Booker. My name is Ellis W. James. And | reside at 2021
10 on this slide. 10 Kenlake Place. That's all one word, K-E-N-L-A-K-E Place,
11 This slide concludes our presentation 11 Norfolk, Virginia. Zip is 23518-5305.
12 on the information and analysis contained in the document | 12 First, let me indicate strongly that
13 and now | would like to focus briefly on the scheduling 13 those of us who are concerned about the environment and
14 way ahead. 14 appear before you, also support our troops in our efforts
15 The future steps in the process 15 to protect our Nation. And being a resident of Norfolk
16 related to this project from here on, today, tonight and 16 all my life, I'm very familiar with the Navy and its
17 the Draft Environmental Impact Statement and the public |17 role.
18 hearing, this slide outlines the schedule beyond release 18 There are compliments that should be
19 of the DEIS and the Navy values your input for this DEIS. 19 made to the Navy at this point. | am very, very
20 Four public hearings, including this 20 encouraged and pleased to see the extent to which the
21 one, are being held throughout the week in this week. 21 Navy and advisors have provided the kind of total
22 Your comments on the draft document will be addressed in | 22 assessment of what we're confronted with, especially with
23 the Final EIS/OEIS. 23 respect to your plans.
24 The final step is the decision phase. 24 There are some areas of concern, of
25 A decision will not be made until at least 30 days after 25 course. The suggestion and proposal of 50 percent
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1 increase of the helicopter flights raises questions about 1 plus.
2 the impact on those who are fishing for a living in the 2 And | think until we can, from a
3 Bay and what those extra flights might suggest or portend | 3 scientific standpoint, pin down the impact and the
4  for them. | think that's an area we need to take a good 4 potential for harm when we conduct these training
5 look at. 5 exercises, we have that very complicated aspect to
6 The area of great concern to me 6 density of layers of water, cold water, warm water, all
7 personally is the question of how we can effectively 7 of those issues that you're so familiar with.
8 address the right whale corridor. That has to do with 8 And it strikes me that certainly we
9 something that | read in your literature, which is the 9 would be in a position, a much better position, if we can
10 watchstanders' role in this whole process. 10 really hone in on the question of what's the usages of
11 That, of course, from a practical 11 different sonars, whether we're talking about high
12 standpoint, raises the question of how many watchstanders | 12 frequency, mid-range or whatever, and those are the areas
13 do we have per vessel depending upon whether it's a task | 13 that | personally have a great concern.
14 force or an individual vessel, but their numbers would be 14 | also talked with a number of people
15 extremely important. 15 about those issues and they share those concerns too.
16 If we're talking about on a vessel, 16 Thank you very much.
17 two on the bow, one on the stern during an operation, you | 17 COMMANDER BOOKER: Thank you,
18 could see that the numbers of nine to 12 would be very 18 Mr. James. Ms. Mosher.
19 significant from a standpoint of availability and their 19 MS. MOSHER: Thank you, Commander, and
20 ability to do their job. 20 everyone that's in this room that has contributed, to my
21 There is that complicated area in all 21 knowledge, of what we're dealing with right now.
22 of this that deals with sonar and the question of sound 22 My name is Debora, that's D-E-B-O-R-A,
23 as it relates to explosives. | am delighted to see that 23 Mosher, M-O-S-H-E-R and I live in Norfolk, Virginia --
24 you are pulling back from the numbers of bombs to be 24 for many years. My husband was in the Navy. | love the
25 detonated or ordnance to be detonated. | think that's a 25 Navy. | visited Annapolis and saw how they're trained up
Page 23 Page 24
1 there. I have seen what the Navy has done for our 1 you're looking towards protecting our whales, again, | am
2 community and I'm 100 percent behind it. 2 with Mr. James, the right whale does concern me.
3 But I was shocked when | opened up the 3 The idea that you're implementing all
4 newspaper Sunday and | read the headlines and underneath | 4 these things with your science and with your research,
5 the headlines, I said | have come to this meeting tonight 5 the only thing I'm going to say is | hope the Navy
6 to express my feelings. 6 continues with the very thorough way that you're doing
7 I couldn't believe that you are 7 with this operation because | think that is what's going
8 reducing the number of live bombs from 450 to 20. | was 8 to help us in the future.
9 so thrilled, I just shook my husband and said, Look what 9 And | thank you for allowing me to
10 the Navy is doing. And as | continued to read the 10 express my feelings. And | am a little afraid.
11 article, I am thrilled at what you're doing with this 11 COMMANDER BOOKER: Thank you,
12 impact statement. 12 Ms. Mosher. Ms. Barco.
13 I realize that we have to have Fleet 13 MS. BARCO: Thank you. I'm Susan
14 readiness and | can see how you're trying to adequately 14 Barco, and S-U-S-A-N B-A-R-C-O. 1 live in Virginia Beach
15 answer all the questions that what you're doing impacts 15 and I'm representing the Virginia Aquarium and Marine
16 our environment. 16 Science Center.
17 Again, I'm not going to spend much 17 I would also like to say that I'm very
18 time. | want to say that you have definitely -- when | 18 impressed with the amount of work that the Navy and its
19 look over the list of the Federal environmental 19 contractors have put into this EIS process, this one and
20 regulations and the other people that you have involved, 20 others that I've seen recently.
21 is very impressive. | totally agree that your 21 And | hope that they continue and
22 alternative is a preferred one. | wouldn't even see 22 continue to improve this process because | do think
23 where there would be any questions. 23 there's still some areas that all of us need to work on,
24 And when | heard from the people here 24 not just the Navy but the science community as well.
25 tonight about your latest science of technology that 25 The things that I am most concerned
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1 about are the Navy's vessels make up a fairly significant 1 different times of the year when their survey data is
2 percentage of the large vessel traffic, particularly, 2 lacking.
3 fast vessel traffic that moves in and out of the 3 Because it seems in some of the
4 Chesapeake Bay, and | encourage the Navy to consider the | 4 density documents that I've read, that a lack of data has
5 trend of those vessels to and from training exercises and 5 been treated as no animals in the area, not that no one
6 their impact and their mitigation measures because | am 6 has looked in that area. And it's very important that
7 not convinced that that is being considered as much as it 7 the Navy continue to both support survey efforts and to
8 should. 8 incorporate that data into their density documents and |
9 The Navy vessels are very high-speed 9 hope that will continue to be the case.
10 vessels, they're relatively large and an observer is not 10 Finally, I'm concerned, that the
11 going to have enough time to really make a difference in 11 posted observers on the vessels that, while important,
12 how it should move if the ship is moving at 20 knots or 12 are not going to be as effective as the Navy implied.
13 more. So the best observers in the world really can't 13 Certainly, if you have perfect
14 help you a lot if you don't have any distance to play 14 sighting conditions and your vessel is going at six or
15 with in avoiding a whale collision. 15 eight knots and you have plenty of people posted and you
16 I'm also still concerned that the 16 have immediate communications to the ship's bridge to
17 densities the Navy are using for determining impacts and 17 change behavior as you see it, et cetera, that's great,
18 determining times of the year when it would be of the 18 but those perfect conditions do not exist at most times,
19 least impact to schedule these trainings is still lacking 19 even when you're actually trying to conduct a survey.
20 data, and that's not the Navy's fault, that's the fault 20 And so while | applaud the
21 of all of us who have not been able to survey this area, 21 visually-based mitigation measures, | certainly don't
22 the VACAPES area very well. 22 think they should be relied on solely in any cases and
23 But I do think that that's an area 23 they should only, if possible, be accompanied by other
24 where we should consider -- the Navy should consider 24 measures such as acoustic monitoring and things like
25 default minimal densities for different species in 25 that.
Page 27 Page 28
1 So | think that visual-based 1 (Recess taken from 8:02 to 8:45 p.m.)
2 monitoring is important but it does have its drawbacks 5
3 and | wanted to make sure you knew that. Thank you for
4 letting me speak and continue the good work. 3 COMMANDER BOOKER: It's 8:45, the
S COMMANDER BOOKER: Thank you, 4 hearing will come to order. Anyone have any further
6 Ms. Barco.
7 Is there anyone else who would like to 5 comments? Apparently not. We're in recess until 8:59.
8 make any comments at the moment? Apparently not. 6
9 What | propose to do then is we will
10 recess until about 8 p.m. At 8 p.m. we'll reconvene and 7 (Recess taken from 8:45 to 8:59 p.m.)
11 see whether anyone at that point has any comments to make 8
12 and we will take things from there.
13 Is there any objection to my recessing 9 COMMANDER BOOKER: The hearing will
14 until 8 p.m.? It's a negative response. We're in 10 come to order. Is there anyone who wishes to make any
15 recess. Carry on.
16 11 further comments on the proposed consideration of our
17 (Recess taken from 7:35 to 8 p.m.) 12 actions? Apparently not. The hearing is adjourned.
18
19 COMMANDER BOOKER: Ladies and 13
20 Gentlemen, it's 8 p.m., is there anybody who has any 14 (The public hearing adjourned at
21 further comments with respect to the environmental impact
22 statement? Apparently not. 15 9:00 p.m.)
23 Any objection to my recessing until 16
24 8:45? Apparently not. We're in recess. Carry on.
25 17 ---000 - - -
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CERTIFICATE

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to wit:

I, Robin Stewart, CSR, Court Reporter, do
hereby certify that the foregoing pages are a true and
correct transcript of my Stenotype notes of the proceedings
held at the time and place in the caption mentioned.

This day of

2008.
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PUBLIC HEARING #4

The fourth and final public hearing was held in Kitty Hawk, North Carolina, at the Hilton Garden Inn,
July 17, 2008. The public was invited to attend an open-house from 5-7 pm during which time the Navy
displayed six poster stations on various information regarding the EIS/OEIS. Subject Matter Experts
(SME) were present to answer questions. From 7-9 pm a formal hearing was held and public comments
were solicited. No speakers from the general public made presentations. Two people attended the open
house, the hearing, or both. One written comment was received during the meeting. The following pages
are scanned copies of the sign-in sheets, speaker cards, comment forms, and transcript of the formal
hearing.
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1 MAJOR WILBUR LEE: This public hearing is 1 I am Major Wilbur Lee, United States Marine
2 called to order. 2 Corps, and my role is to serve as the hearing
3 Good evening ladies and gentlemen. Welcome to 3 officer for this public hearing.
4 the public hearings on the Navy's Draft 4 In order to ensure that everyone present can
5 Environmental Impact Statement, the DEIS, and the 5 hear me and understand what is going on, and out of
6 Overseas Environmental Impact Statement, the OEIS. | 6 respect for your fellow citizens who will be
7 On the Navy's proposed action of evaluating the 7 speaking tonight, | ask that everyone please take a
8 potential environmental impacts over a ten-year 8 moment now to ensure that your cell phones are in
9 planning horizon associated with the Navy Atlantic 9 silent mode or turned off.
10 Fleet Training, Research, Development, Testing, and | 10 I am a Judge Advocate in the United States
11 Evaluation, RDT&E, activities, and associated range 11 Marine Corps. | serve as a military judge in the
12 capabilities enhancement within the existing 12 Eastern Judicial Circuit for the Navy Marine Corps
13 Virginia Capes Range Complex. 13 Trial Judiciary. I've been assigned to preside
14 The purpose for the proposed action is to one, 14 over this public hearing by the Chief Judge of the
15 achieve and maintain fleet readiness using the 15 Navy and Marine Corps Trial Judiciary. 1 am not
16 Virginia Capes Range Complex to support and conduct | 16 and have never been affiliated in any way with the
17 current, emerging and future training operations 17 Department of the Navy's evaluation of the
18 and RDT&E operations. 18 potential environmental effects associated with the
19 Two, expand warfare missions supported by the 19 proposed action | previously described to you.
20 Virginia Capes Range Complex. 20 As a sitting military judge I'm required to
21 And three, upgrade and modernize existing range |21 remain neutral and to act impartially in all
22 capabilities to enhance and sustain Navy training 22 matters under my cognizance which includes this
23 in RDT&E. 23 hearing.
24 Let me begin by thanking each of you for your 24 My role here tonight is simple, it is to ensure
25 attendance tonight. 25 that we have a fair, orderly and impartial hearing.

1 (Pages 1 to 4)
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1 Consistent with the tenants of the National 1 Commander Paul A. Beckley, Commanding Officer of
2 Environmental Policy Act, or NEPA, all who wish to 2 Fleet Area Control and Surveillance Facility,
3 provide comments will have the opportunity to do 3 Virginia Capes.
4 so. 4 These gentlemen will present information
5 I expect that there will a wide range of 5 concerning the purpose and the need for the
6 comments expressed this evening, and | ask that 6 proposed action and the three alternatives analyzed
7 each of you treat each other with courtesy and 7 in the document.
8 respect. 8 The briefing is required by statute as part of
9 Throughout the course of this hearing | ask 9 the National Environmental Policy Act process and
10 that you keep in mind that is not an arena for 10 will take about 15 minutes.
11 debate. Itis not a popularity vote on the 11 Following the introductory presentation we will
12 DEIS/OEIS, hereinafter referred to as "The 12 begin hearing your comments on the document. This
13 Document,” and the alternatives described to you 13 hearing is held in accordance with the provisions
14 therein. 14 of the National Environmental Policy Act, or NEPA,
15 Nor is it a hearing in a question-and-answer 15 and the regulations that are published by the
16 format. This public hearing provides an 16 Counsel on Environmental Quality.
17 opportunity to express your views on the adequacy |17 The purpose of this hearing is to provide a
18 or inadequacy of The Document and to have those |18 public forum to summarize the results of The
19 comments made part of the official record. 19 Document and more importantly to receive your
20 This hearing is part of the official record. 20 comments on this document.
21 In order to orient those attending who may not be |21 These comments will be part of the official
22 entirely familiar with The Document, this public 22 record and will be considered in preparation of the
23 hearing will begin with a brief introduction by two 23 final EIS/OEIS. Your comments and involvement in
24 Navy representatives: Mr. David Noble, United 24  this hearing are very important to the
25 States Fleet Forces Command, Norfolk, Virginia, and | 25 decision-making process. Your input provides the
Page 7 Page 8
1 decision-makers with the benefit of your knowledge 1 all who wish to speak may have an opportunity to do
2 of any environmental impact that you might have 2 so.
3 resulted -- excuse me -- result from the proposed 3 Please do not interrupt any speaker whether you
4 action. 4 agree with them or disagree with them. Interfering
5 This hearing is a venue that the Navy uses to 5 with the speakers will simply reduce the amount of
6 gather your concerns whether they are through oral 6 time available for all those who wish to be heard.
7 or written comments about the adequacy of the 7 Similarly I ask you to refrain from any
8 environment analysis and the environmental impacts 8 applause or other outbursts as they will take
9 identified under the proposed action and the 9 valuable time away from the speakers and hamper me
10 alternatives. We ask that you focus your comments 10 in my efforts to afford everyone an opportunity to
11 on environmental issues. Non-environmental issues 11 speak.
12 will take away time from those who came to comment | 12 This hearing is scheduled to adjourn at 9 p.m.
13 on the analysis of the environmental concerns and 13 If necessary, | will not consider the time taken by
14 comments on non-environmental issues will not add 14 the Navy representatives for the presentation to
15 to the adequacy of the analysis used in the final 15 count against the full two-hour hearing time.
16 EIS/OEIS. 16 I will add -- I will add that additional time
17 As | stated earlier, it is my role tonight to 17 to the period available for folks to speak. In
18 ensure that each of you has an equal opportunity to 18 other words you will have the full two-hour hearing
19 speak. The Navy representatives will not be 19 time that is noted in The Federal Registry.
20 allowed to respond to your comments and that is 20 If after everyone who desires to speak has had
21 very important to know. This is not a debate. 21 an opportunity to do so and there is any time left,
22 This is a hearing and it is your opportunity to 22 | will permit speakers to use the additional time
23 speak. 23 to continue to expand upon the earlier comments,
24 I will enforce the individual time limits 24 again observing the three-minute time limit.
25 previously established of three minutes. So that 25 If you decide to speak the stenographer will
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1 record your comments. You are also encouraged to 1 provided in writing at any time during the public
2 continue your comments or elaborate on them through | 2 comment period, or postmarked by August 11, 2008,
3 a written submission. 3 will be given equal consideration. All comments
4 If you do not wish to speak at this public 4 are made part of the official record.
5 hearing but do have comments that you would like to 5 Information is available at the comment table
6 be made part of the public record, | encourage you 6 on all of the methods of submitting comments as |
7  to submit those comments. 7 have just discussed.
8 There are a number of ways available to you to 8 When you came in tonight you should have signed
9 do so as indicated on the projector screen here in 9 in and received fact sheets. Also you should have
10 the center of the room. 10 been asked to indicate if you wish to speak. Those
11 First you may submit your written comments 11 who said they wish to speak signed speaker cards at
12 tonight at the comment table, or you may submit 12 the registration table like the ones... actually |
13 your comments online via the website, 13 don't have any here at the moment. The speaker
14 www.vacapesrangecomplexeis.com. 14 cards will become part of the official record.
15 As an additional alternative you may fax your 15 If anyone wishes to speak who has not yet
16 comments to area code 757.322.4894. Again that fax |16 signed a speaker card, please raise your hand and a
17 number is area code 757.322.4894. 17 member of the Navy staff will sign you up.
18 Finally, if you prefer you may mail additional 18 Elected officials who choose to comment will be
19 comments to the Naval Facilities and Engineering 19 given an opportunity to speak first, followed by
20 Command Atlantic, Attention Code EV 22 ES, VACAPES |20 officials representing government organizations.
21 EIS/OEIS PM at 6506 Hampton Boulevard, Norfolk, 21 Members of the public will then be called up in the
22 Virginia, 23508-1278. 22 order in which they signed up to speak.
23 Written comments will be accepted throughout 23 At the conclusion of any comments you may
24 the comment period which concludes on August 11, 24 return to your seat in the audience. It is very
25 2008. Comments made at all public hearings or 25 important that you speak clearly and slowly because
Page 11 Page 12
1 our stenographer will be taking down everything 1 Out of respect for others who would like to
2 that you say tonight. 2 make statements | ask you to please honor the time
3 We are going to ask that you state your full 3 limit and any request that | might have for you to
4 name and spell it so we can record it correctly. 4  stop speaking should you exceed that time limit.
5 Additionally, please provide your state of 5 If you think you will have more comments than you
6 residence, but do not provide any personal 6 have time, | invite you to make the most of the
7 information in your comments, such as your home 7 time allotted by citing your most important
8 address, if you do not want that information to be 8 comments first.
9 published in the final EIS. 9 Once again, as | stated earlier, you can also
10 If you are representing someone or some group |10 follow-up your oral comments with written
11 other than yourself, please state that as well and 11 submissions, and I encourage you to do that.
12 provide the address of the group or organization. 12 If you do not have the opportunity to voice all
13 Each person will be allotted three minutes to 13 of your comments you can and should submit them in
14 speak. This applies to everyone, whether they are |14 writing. | cannot over emphasize that enough.
15 public officials, spokesperson or individual. 15 I will now turn the floor over to the Navy
16 You do not have to speak for the entire three 16 representative, Mr. David Noble, from the United
17 minutes; however, if you do choose to speak for the | 17 States Fleet Force Command in Norfolk, Virginia.
18 three minutes, a green card will be raised when 18 Thank you.
19 there is one minute remaining. A yellow card will 19 MR. DAVID NOBLE: Yes, sir.
20 be raised when there is 30 seconds remaining to 20 Good evening and welcome to tonight's public
21 give you a cue that you have only 30 seconds to 21 hearing on the Navy's Virginia Capes, also known as
22 conclude your comments. 22 VACAPES Range Complex Draft Environmental Impact
23 When your three minutes have concluded the red | 23  Statement, Overseas Environmental Impact Statement.
24 card will be raised. At that point please conclude 24 I am David Noble, with US Fleet Forces Command
25 your statement. 25 and | want to thank you on behalf of the US Navy
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1 for attending this hearing tonight. 1 with several environmental laws and regulations,

2 I'd like to reintroduce Commander Paul Beckley 2 some of which you see here on the slide.

3 who is the Commanding Officer for the Navy's 3 Now, I'd like to turn it over to Commander

4  Airspace and Operating Control Facility at Naval 4 Beckley to talk about some of the operations that

5 Air Station Oceana in Virginia Beach. 5 are conducted out in the VACAPES Range Complex.

6 And also on my left again is Shane Guan from 6 COMMANDER PAUL BECKLEY: Thank you very much,

7 National Marine Fisheries Service, a cooperating 7 David.

8 agency on this document, and Shane is down today 8 As stated I'm the Commanding Officer of SFAC

9 from Washington DC. 9 VACAPES and | just want to take a moment to thank
10 The VACAPES Range Complex Draft Environmental |10 you for showing up tonight. It's -- your time is
11 Impact Statement/Overseas Environmental Impact 11 valuable and we appreciate those of you that have
12 Statement, from here on I'll just call that "The 12 come here.

13 Document."” 13 The VACAPES Range Complex geographically
14 As part of a larger program where the Navy will 14 encompasses off shore, near shore and on shore
15 manage its training on broad geographic areas, this 15 operating areas, ranges and Special Use Airspace
16 document looks at all the training activities 16 adjacent to the coast in Delaware, Maryland,
17 occurring in the Virginia Capes, or VACAPES Range 17 Virginia and North Carolina.
18 Complex. The Document does not propose major 18 In addition to the VACAPES Range Complex, this
19 changes to operations in training, rather The 19 Draft EIS/OEIS analyzed Navy training in the lower
20 Document covers small scale but critical 20 portion of the Chesapeake Bay. The EIS study area
21 enhancements. 21 also includes the area from the mean high tide line
22 One element of this larger program is 22 seaward to three nautical mile western boundary of
23 environmental planning documentation, The Document | 23  the operational area.
24 we are discussing tonight. 24 The nature of modern warfare and security
25 This Document has been prepared in accordance 25 operations has become increasingly complex.

Page 15 Page 16

1 Threats are global and the tactics, weapons and 1 The three alternatives have been analyzed in

2 forces facing US Military range from simple to 2 this document, each of which meets the Navy's

3 extremely sophisticated. 3 purpose and need.

4 To effectively counter the wide range of 4 And I'll now turn the remainder of the

5 threats Naval forces bring together thousands of 5 presentation back to Mr. David Noble who will

6 sailors and marines, their equipment, vehicles, 6 discuss the alternatives and results of the

7 ships and aircraft, and often other US services and 7 document.

8 coalition partners, all of which need to work 8 MR. DAVID NOBLE: Thank you, sir.

9 together as a cohesive team to achieve success, and | 9 As Commander Beckley stated, the Navy examined
10 therefore the purpose of this proposed action is to 10 three alternatives in the document: The No Action
11 train US Sailors according to the training 11 Alternative or the Continuing Action provides for
12 requirements and allow them to maintain 12 current levels of operations.

13 proficiency. 13 This means training operations and major range
14 The Navy's mandate for training is found in 14 events would continue with the same level and

15 Title 10 of the US Code Section 5062. The law 15 locations as they are today.

16 requires the Navy to be organized, trained and 16 Under Alternative One, the Navy proposes to

17 equipped primarily for prompt and sustained combat [ 17 increase training from current levels by 10 percent
18 incident to operations at sea. 18 for most operations to accommodate national

19 The proposed action is to support and conduct 19 security contingencies and provide the flexibility
20 current emerging and future training operations. 20 needed for training exercises.

21 Some examples of tactical training that are 21 This Alternative also provides for the

22 conducted in the VACAPES Range Complex are mine | 22 expansion of warfare missions. This means the Navy
23 warfare exercises, gunnery exercises, bombing 23 proposes to use the VACAPES Range Complex for
24  exercises, missile exercises, air combat maneuvers |24 preparing new configurations of surface ships,

25 and vessel movement. 25 aircraft, special forces, and Marine Corps Units
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1 for deployment. 1 birds and socioeconomics including commercial and
2 The global war on terror has brought increased 2 recreational fishing.
3 requests for rapid short-term Navy support for 3 The Navy used a screening process to identify
4  contingencies such as anti-terrorism, maritime 4 and evaluated aspects of the proposed action that
5 interception, homeland defense, information 5 could act as stressors to these resource areas.
6 operations and special operations. 6 Some of these stressors are listed on the slide to
7 Smaller groups can adequately respond to these | 7 my left.
8 contingencies if properly configured and trained. 8 Under our acoustic analysis we focused on
9 Alternative One also includes changes such as 9 potential effects to marine mammals, sea turtles
10 an increase in the helicopters and associated 10 and fish from explosives. In addition the impacts
11 training with them. 11 to fish were determined to be minimal. Fish may
12 Alternative Two is the Navy's preferred 12 exhibit a behavioral response but the response is
13 alternative. In addition to the components of 13 likely to be short term and biologically
14 Alternative One the Navy proposes to designate 14 insignificant.
15 instrumented training areas for mine warfare 15 Furthermore, any effects from the use of
16 training. 16 explosives would not result in a significant impact
17 Further increase operations to cover activities 17 to the population as a whole. Based on the review
18 that would occur in those mine warfare training 18 of the literature and our findings of potential
19 areas, and most significantly from an environmental | 19 effects to marine species, this analysis focused on
20 standpoint, the reduction of live bombing exercises |20 marine mammals including whales, dolphins, seals,
21 in the VACAPES Range Complex OPAREA. 21 as well as sea turtles.
22 Under our effects analysis 18 resources and 22 The non-acoustic analysis, mainly focused on
23 issues were described and analyzed in this 23 potential effects as a result of the expended
24 document, among others these include air quality, |24 training materials and disruptions to commercial
25 water quality, marine mammals, sea turtles, fish, 25 and civilian activities and vessel movements.
Page 19 Page 20
1 The Navy concluded that there would be no 1 information, including more detailed instruction
2 significant impact in territorial waters or 2 for spotting marine mammals.
3 non-territorial waters under the National 3 It has been reviewed by the National Marine
4 Environmental Policy Act or under Executive Order 4  Fishery Service and has been approved for such
5 12114. 5 training.
6 The Navy also concluded that there would be no 6 If marine mammals or sea turtles are seen
7 adverse impact in territorial waters to essential 7 during an exercise the exercise would be suspended
8 fish habitat. 8 or relocated.
9 The Navy is currently consulting with the 9 For the Northern Atlantic right whale Navy
10 National Marine Fishery Service for anticipated 10 vessels would also practice increased vigilance to
11 harassment to marine mammals, and the Navy's also [ 11 avoid vessel-whale interactions during winter and
12 in consultation right now under the Endangered 12 spring months when they are likely to be present.
13 Species Act with both the National Marine Fishery 13 Vessels will not approach whales head-on and will
14 Service and US Fish and Wildlife Service. 14 not approach within 500 yards. The Navy will also
15 In addition to a significant reduction of live 15 report sightings and reduce speed in the southeast
16 bombing exercises, the Navy will also implement a 16 critical habitat.
17 mitigation plan to further reduce the potential for 17 The Navy is developing an integrated
18 harassment of marine resources. For example, the |18 comprehensive monitoring program for marine species
19 Navy will continue to use lookouts before, during 19 in order to assess the effects of training
20 and after exercises using explosives. 20 activities on marine species and investigate
21 Navy lookouts are highly trained in spotting 21 population trends in marine species distribution
22 objects in the water and also receive marine 22 and abundance in various range complexes and
23 species awareness training. This training 23 geographic locations where Navy training occurs.
24 addresses the lookout's role in environmental 24 The primary tools available for monitoring are
25 protection and includes general observation 25 listed here.
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1 The Navy has funded $26 million in 2008 towards 1 A decision will not be made until at least 30
2 marine mammal research. For the past several years | 2 days after distribution of the final EIS/OEIS.
3 the Navy has provided 10 to 14 million to 3 This decision will be summarized and published as a
4 universities, research institutions, federal 4 record of decision in The Federal Register in April
5 laboratories, private companies and independent 5 2009.
6 researchers around the world study marine mammals. | 6 Thank you, sir. We're done.
7 In addition, the Navy sponsors approximately 70 7 MAJOR LEE: Thank you, gentlemen.
8 percent of all US research concerning the effects 8 Why don't | open the floor up for any comments.
9 of human-generated sound on marine mammals and | 9 I haven't been provided with any speaker cards.
10 approximately 50 percent of such research conducted | 10 Are there any speakers or individuals present
11  worldwide. 11 tonight who would like to make a comment?
12 Major topics of Navy-supported research are on 12 It appears that there are none. As such why
13 this slide. This slide concludes our presentation 13 don't we take a half an hour recess.
14 on the information and analysis contained in the 14 This public hearing is in recess.
15 document, and now I'd like to briefly discuss the 15 (Time 7:21 p.m.)
16 future steps in the process related to the project. 16 MAJOR LEE: This hearing is called to order.
17 This slide outlines the schedule beyond the 17 This time I'll once again open the floor to
18 release of the draft document. The Navy values 18 anybody who desires to make a statement.
19 your input on this Draft Environmental Impact 19 I've been informed that there are no speakers
20 Statement tonight and up until the end of the 20 at this time.
21 comment period. 21 We will recess this hearing once again until
22 Four public hearings, including this one, are 22 20:55.
23 being held throughout this week. Your comments on |23 This hearing is in recess.
24  this draft document will be addressed in the final 24 (A recess was taken.)
25 EIS/OEIS. The final step is the decision phase. 25 MAJOR LEE: This hearing is called to order.
Page 23 Page 24
1 The time is now 20:55 and as of yet we have not NORTH CAROLINA
2 received any request from the public to make the PITT COUNTY CERTIFICATE
3 comment at this hearing tonight. I, Kay W. Westbrook, Registered Professional
4 Therefore, I'm going to recess the hearing once Reporter and_ Notary Public, do hereby certi.fy that
5 again until 21:00. | stenographlcally reco_rded the ve_rbat|m minutes of
6 We're in recess. the fore_gomg proceedings at the time and pl_ace
7 (A recess was taken.) aforesaid, and then reduced same to typewrltFen
. L form; that the record appearing in the preceding
8 MAJ_OR LEE: This hea”_”g_ is called to order. pages is a true and correct transcript of said
9 Ladies and gentlemen, it is now 9 p.m. eastern proceedings to the best of my ability and
10 standard time. The time has now expired. understanding; that | am not related to any of the
11 I would like to remind those in attendance that parties to this action; that I am not of counsel;
12 written comments may be submitted and will continue and, that | am not interested in the event of this
13 to be accepted and made part of the public record cause.
14 until August 11, 2008.
15 Ladies and gentlemen, thank you very much for This the 23rd day of July, 2008.
16 your courtesy and for your participation this
17 evening.
18 This public hearing is now closed. Kay W. Westbrook, RPR
19
20 Notary Number 19941960051
;; My commission expires: July 23, 2009
23
24
25
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